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WEDNESDAY, MAY 9, 1956 


Untrep Srares SENATE, 
Svuscommirrre To INVESTIGATE THE ADMINISTRATION 
oF THE INTERNAL Securiry AND Oruer INTERNAL 
Srecurrry Laws or THE COMMITTEE ON THE J UDICIARY, 
Washington, D.C. 

The subcommittee met, pursuant to recess, at 11:10 a. m., in room 
155, Senate Office Building, Senator Arthur V. Watkins presiding. 

Present: Senator Watkins. 

Also present: Robert Morris, chief counsel; William A. Rusher, 
administrative counsel; Benjamin Mandel, research director. 

Senator Warxrns. The committee will be in session. 

Mr. Morris, will you call your witness? 

Mr. Morris. Mr. Foner, will you come forward, please ? 

Mr. Foner is the witness. Please make yourself comfortable. 

Senator Warxkins. Will you stand and be sworn ? 

Do you solemnly swear that the testimony given on this matter in 
this hearing will ES the truth, the whole truth, and nothing but the 
truth, i you God ? 

Mr. Foner. I do. 

Mr. Morris. Mr. Chairman, before beginning with the questions 
this morning, I would like to say there is only going to be one wit- 
ness appearing in the open session today. There had been four wit- 
nesses subpenaed for today’s session. 

Three weeks ago, in connection with our hearings, we had subpenaed 
a witness who was a publisher and had an academic background. He 

came forward and answered questions rather extensively, and iden- 
tified for the record 30 or 40 persons who had been Communists. 
What we have been trying to do is trace the present location of these 
30 or 40 people and what they are doing now. In the course of that, 
we had a witness in executive session who is an associate professor at 
a State university. When we presented him with the evidence, he 
invoked his privilege under the fifth amendment rather than answer the 
questions. At the same time, he said he is not now a Communist. 

Very often that is a problem that comes up before the committee. 
We have evidence of a person’s participation in a Communist organi- 
zation, and as far as his present activity is concerned, he has only 
his own say-so, and he will 1 not give the circumstances surrounding 
his departure from the party so the committee can form an independ- 
ent judgment. 

We would like the record to show he is an ex-Communist without 
giving further proof of that position. However, we have allowed 

im to return back to the university to discuss the thing with some 
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people who might be able to give him some advice. In other words, 
cae making his testimony public, we have allowed him to return 
so that he will be able to think it over. 

Now, a second witness appeared in the executive session this morn- 
ing, as you know—I would like the record to show this witness was 
a person whose name appeared in public record of this committee 
as an American who had engaged in espionage. 

Senator Warkrins. You ought to make that word “espionage” a 
little more specific. 

Mr. Morris. Industrial espionage for the Soviet Union. 

When we asked him about it, he disclosed he had been in contact 
with Soviet agents for a period from 1933 to 1950. One of the agents 
involved was Gaik Ovakimian, who has appeared in our record as 
one of the Communist security police in the United States. 

This witness testified extensively about his activities with Gaik 
Ovakimian. At the same time, he had an association of the same 
nature with a Soviet official who operated under the cover of the Soviet 
Red Cross. He gave us extensive details about his own dealings with 
that man, and that involved, in addition to espionage, a certain amount 
of violence. 

The man has shown a great reluctance to testify, as you know, Sen- 
ator, and again we have deliberated and given the man an opportunity 
to think the thing over for another week before putting his name in 
the public record. 

Senator Warkrins. As I understand, we advised him that the mat- 
ter was not finished, and that he would be called back later. 

Mr. Morris. Meanwhile, we have his executive session testimony of 
3 hours’ duration, Senator. 

Senator Watkins. That is right. 

Mr. Morris. I have some more things here, Senator, that I would 
like to have go into the record at this time. These are things that we 
now have that should have been in the record in the course of past 
hearings. 

While Harry Gold was testifying, reference was made to a man 
named Yakovlev. We have legislative reference that a man named 
A. A. Yakovlev was assistant vice counsul in New York prior to 
June 16,1950. May that go into the record ? 

Senator Watkins. It may be made a part of the record. 

(The reference referred to appears as a footnote at p. 1028 of part 20 
of the series of hearings on Scope of Soviet Activity in the United 
States. ) 

Mr. Morris. We have testimony from Mr. Yuri Rastvorov that G. 
Banner who is described as chairman of the council for the affairs of 
the Russian Orthodox Church, is in fact a general in Soviet military 
intelligence. We have here an article which appeared in the Worker 
of April 3, 1949, by G. Karpov, chairman of the council for the affairs 
of the Russian Orthodox Church. 

I would like that to go into the record, sir. 

Senator WaTKins. It may be made a part of the record. 

the article referred to appears at p. 785 of part 14 of the series 
of hearings on Scope of Soviet Activity in the United States.) 

Mr. Morris. A witness before this committee, Franklin Folsom, 
in connection with the Tass hearings, refused to say, unlike all the 
other witnesses who appeared in the Tass hearings, whether in fact 
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he had worked for Tass News Agency. He refused to say on the 
grounds that his answers might incriminate him. 

I would like to offer for the record the September 3, 1947, registra- 
tion filed by Tass, pursuant to section 2 of the Foreign Agents Regis- 
tration Act of 1938, in which it is listed that Franklin Folsom, 142 
East 27th Street, New York City, was in fact an employee of Tass 
at that particular time. 

May that go into the record, Mr. Chairman ? 

Senator Watkins. This is a photostatic copy of the original docu- 
ment ? 

Mr. Morris. That is right. That is a photostat of the original 
registration certificate, which shows in fact that Folsom was em- 
ployed by Tass at that time, at the time he refused to say that he 
was, pleading fifth-amendment privilege. 

Senator Warkrns. It will be made a part of the record. 

Mr. Morris. I have here two photostats that may be of interest to 
the committee, because they contain additional facts, similar registra- 
tion for March 31 and September 30, 1948, also containing the name 
of Franklin Folsom. To some extent, they are duplicates, but since 
it is a different registration, there is a little more information on it, 
putting more information in the files. 

Senator Warxtns. These are photostatic copies of the official record ? 

Mr. Morris. That is right. 

Senator Warxins. They may be made a part of the record. 

(The photostats referred to appear at pages 451-460 of part 9 of the 
printed hearings on Scope of Soviet Activity in the United States.) 

Mr. Morris. When Esther Lowell Shields, of the Tass News Agency, 
appeared before the committee, we asked her if she had in fact written 
for Intercor, which is a publication of the Comintern. Miss Lowell— 
Mrs. Shields—denied that she had ever written for Intercor. We 
have here a notation made by Mr. Mandel, the Research Director, 
which indicates that an article under the name of Esther Lowell, the 
name she used, did in fact appear. 

Mr. Manvex. The article under the name of Esther Lowell was a 
book review of Agnes Smedley’s book Chinese Destinies, and was pub- 
lished in International Press Correspondents’ official organ of Com- 
munist International, volume 14, No. 19, dated March 31, 1934, page 
508, under the title “A Vivid Picture of Changing China.” 

Mr. Morris. That would not necessarily contradict Mrs. Shields’ 
testimony because she would not necessarily consider a book review 
an article. At the same time, the name Esther Lowell may have been 
used by the Intercor people without her knowledge. 

I have an article here by Paul Healey on Tass which I would like 
to have go into the record, Senator, because it has been referred to 
several times in the course of our Tass hearings. 

Senator Warkxrns. Is this a magazine which has been published ? 

Mr. Morris. Yes, the Saturday Evening Post, Senator. 

Senator Warxkrns. It may be made a part of the record. 

(The article referred to appears at pages 463-467 of part of the 
printed hearings on Scope of Soviet Activity in the United States.) 

Mr. Manvet. The date on that article is January 20, 1951. 

Mr. Morris. Just a few more things here. We have a publication 
of the United States Information Agency. 

That is right, isn’t it ? 
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Mr. Manvewu. United States Information Service. 

Mr. Morris. United States Information Service, which has a refer- 
ence—Mr. Mandel will identify it. 

Mr. Manpet. It is a magazine called Problems of Communism, No. 
2, volume 5, March, April, 1956, published by the United States Infor- 
mation Service. 

On page 7 is this reference to Tass: 

Only one of the Soviet newspaper organizations can compete with Pravda in 
scope, though not in rank. This is Tass, the monopoly news agency. In addi- 
tion to its news service, Tass operates a photo service, a mat and plastic cut 
service, Presklishe, a radio service, a feature syndicate press bureau, and a con- 
fidential news service distributed under seal to metropolitan editors and high 
officials of State and party. 

That is footnoted as being from Benton’s Notes of An Interview 
With Palgunov. Also from Palgunov’s Fundamentals of News in 
the newspapers, Moscow University Publishing House, Moscow Uni- 
versity, 1955. 

Mr. Morris. I ask that those exhibits be printed in the record with 
some portion of the Tass testimony, and the one relating to Harry 
Gold be printed in the testimony in connection with the Gold hearing. 

Senator Watkins. It isso ordered. 

Mr. Morris. I have two more news accounts which indicate that 
India expelled a Tass correspondent. The news story is in the Wash- 
ington Daily News of April 14, 1952, and the New York Times of 
April 15, 1954, and the Ottawa Citizen of the same day, which indi- 
cated that Canada expelled Mr. Ivan Tsvetkov from Canada. I also 
have an editorial from the New York World Telegram of July 12, 
1954, bearing on Tass. 

Senator Warkrins. You want those in the record ? 

Mr. Morris. Yes. 

Senator Warxrns. It will be done. 

(The above material will be found at pp. 468-470 of part 9 of the 
printed hearings on Scope of Soviet Activity in the United States. ) 

Mr. Manvet. This one is from the records of Gen. Charles 
Willoughby, and is headed “GHQ, FEC, Military Intelligence Sec- 
tion, General Staff, appendixes to a partial documentation of the 
Sorge espionage case, Miscellaneous Records, Special Branch, 
Shanghai Municipal] Police.” 

—e exhibit No. 32, part II, section B, page 115, headed 
ass. 


Tass established a branch in Shanghai in April 1932, when V. Rover opened 
an office at 19 Museum Road. The location of the agency was moved in 1933 
when J. Chernoff replaced Rover and again, in June 1934, when it was moved 
to the fifth floor, 20 Canton Road, its location as of July 29, 1936. The manager 
at that time was Andrew Ivanovitch Sotoff, who replaced Chernoff in February 
1935. The permanent foreign staff members were: R. L. Wikmen and his wife, 
and L. Lidov, Soviet citizens. Several foreigners were associated -with the 
outside organization, and among those who had been seen visiting the offices 
were Agnes Smedley, Frank Glass, Granitch (Voice of China), Randal Gould, 
J. B. Powell, and V. Abolnik, Pekin Tass agent. Mrs. Sotoff was manager of 
the American Book & Supply Co., 841 Bubbling Well Road, and it was reported 
that Hayton Fleet, a British subject, would take over the outside Tass organi- 
zation in the near future. Tass was run on the same lines as other news 
agencies ; however, all messages transmitted to Moscow were censored by the 
U. §. 8S. R. consulate prior to dispatch. The only local press that frequently 
published Tass messages was the China Daily Herald. 
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Mr. Morris. Mr. Chairman, I would like the record to show that 
no conclusion has been drawn from the article just read by Mr. 
Mandel, that the information was read into the record in connection 
with our Tass hearings, and no inference is necessarily made. 

Senator Watkins. The record will so show. 


TESTIMONY OF PHILIP S. FONER, MOUNTAIN TRAIL, 
CROTON-ON-HUDSON, N. Y. 


Mr. Morris. Mr. Foner, will you give your full name and address? 

Mr. Foner. Philip S. Foner, Mountain Trail, Croton-on-Hudson, 
Nn. F. 

Mr. Morris. What is your occupation ? 

Mr. Foner. I am a writer and publisher. 

Mr. Morris. What are your publishing firms ? 

Mr. Foner. The Citadel Press and, in the book business, Remainder 
Book Co. 

Mr. Morris. What is the Citadel Press? 

Mr. Foner. A publishing firm. 

Mr. Morris. What does it publish ? 

Mr. Foner. Books. 

Mr. Morris. How big a firm is it ? 

Mr. Foner. I don’t know what that means. 

Mr. Morris. How many employees do you have? 

Mr. Foner. About 12. 

Mr. Morris. About how many books do you publish a year, on the 
average ¢ 

Mr. Foner. It varies from year to year. 

Mr. Morris. Give us an approximation. 

Mr. Foner. Fifteen or eighteen. 

Mr. Morris. It is located at 222 Fourth Avenue? 

Mr. Foner. That is right. 

Mr. Morris. Is it a corporation or a partnership ? 

Mr. Foner. It isa partnership. 

Mr. Morris. Who are the partners ? 

Mr. Foner. Myself and my associate. 

Mr. Morris. What is your associate’s name? 

Mr. Fonrr. Morris Sorkin. 

Mr. Morris. Are you equal partners? 

Mr. Foner. Yes. 

Mr. Morris. Fifty-percent interest. 

Now, in connection with that particular firm, the Citadel Press, have 
you distributed books and pamphlets, which some authorities have 
considered to be obscene and pornographic ? 

Mr. Foner. In connection with the Citadel Press, no. 

Mr. Morris. Have any authorities ever taken exception to the pub- 
lications of the Citadel Press ? 

Mr. Foner. I don’t know what that question means. 

Mr. Morris. Have there been any formal proceedings azainst 
Citadel Press? ' 

Mr. Foner. Not against Citadel Press. 

_ Senator Warxtns. Are you holding anything in reserve as being 
in connection with anything else? 


72723—56— pt. 23-2 
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Mr. Morris. You mean by that that one of your other enterprises 
did have proceedings ? , 

Mr. Foner. The Remainder Book Co. may have been the organi- 
zation referred to by the counsel. 

Senator Warxrns. That is probably what he had in mind when he 
asked you that question. ; 

Mr. Morris. I wanted to go through Citadel Press first, because 
we have a list of their publications. 

Senator Watkins. Go ahead. 

Mr. Morris. I don’t think there is any need of our reading these 
things into the record. I think I will show it to you and to the wit- 
ness, and we have certain things marked which generally indicate the 
nature of some of the publications herein. 

Have you looked at that list, Mr. Foner ¢ 

Mr. Foner. Yes. 

Mr. Morris. It is an accurate list, is it not? 

Mr. Foner. That is right. 

Mr. Morris. Quite a few of the articles deal with sex and problems 
of sex deviation ? 

Mr. Foner. Quite a few of the publications are psychiatric discus- 
sions of sex. 

Mr. Morris. That is all right. We are not drawing any conclu- 
sions. Rather than our reading them into the record, I think if you 
will accept that description 

Mr. Foner. Yes. 

Mr. Morris. Are there also articles on that list published by people 
you know to be Communists? 

Mr. Foner. I decline to answer that question on the basis of the 
fifth-amendment privilege. 

Mr. Morris. May I see that list, please? 

Mr. Chairman, I have here a title on the list, “Poetry and Prose of 
Heinrich Heine,” edited by Frederic Ewen. He has been before this 
committee, and when asked about the book, he refused to answer under 
the privileges of the fifth amendment. 

There is another one here, edited by Morris U. Schappes, a person of 
the same qualification. I would like it to go into the record in that 
juxtaposition. 

Senator Warkrns. It may be made a part of the record. 

(The book list referred to was marked “Exhibit No. 257” and is as 
follows :) ; 





Exuisir No. 257 


THE CITADEL Press, 222 FourrH AvENvE, NEw Yorx 38, N. Y. 


American Church of the Protestant Heritage. Edited by Vergilius Ferm_. $5. 00 
Autobiography of Maxim Gorky. Translated by Isidor Schneider________ 3. 75 
Baudelaire, Rimbaud, Verlaine. Edited by Joseph M. Bernstein_________ 3. 00 
mettine Hevech 60 Oia: Ties Come a a ee. 3. 50 
Casanova’s Homecoming. Arthur Schnitzler_..............___..______ 1. 98 
Se: City Ramis: mek. Beal Feasible ssbis ced  dicetn, 5. 00 
Collected Writings of Ambrose Bierce. Introduction by Clifton Fadiman_ 4.00 
SEs cen cP ei a eta cnmntbinen one ee 1. 98 


Documentary History of the Negro People in the U. 8. Edited by Herbert 
Aptheker 
Documentary History of the Jews in the United States. Edited by Morris 
NUN i a hk a a eee _ 6.00 
(zee) Drugstore seers Permest..............-. s+. peace 3. 00 
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Encyclopedia of Aberrations. Edited by Edward Podolsky, D.D $10. 00 
Flying Saucers on the Attack. Harold T. Wilkins____-- ia 3. 50 
(The) Great Tradition in English Literature: From Shakespeare to Shaw. 

Annette. Rubinstein. .....i..-—4...-+ hice aceditm nbn magm on - atte. Sa 
A Guide to Home Decorating. Carl C. Blohm___-------__---__~_- 2.95 
(The) Hidden Heritage. John Howard Lawson______~~~__- 3.50 
(The) Homosexuals: As Seen by Themselves and Thirty Authorities. A. 

De TN cack eittneen chang apnea aay Srmemmenney i a ich 4.00 
How To Achieve Sex Happiness in Marriage. Henry and Freda Thornton 2. 00 
Hypnosis: Theory, Practice and Application, Raphael H. Rhodes 8. 00 
Interpretation of Shakespeare. Hardin Craig ps Silla skew | GOO 
Jack London: American Rebel. Edited by Philip 8S. Poner__ i 8. 50 
Mamie for Al)... FOr Bae echt Sid cet nee ; ie 2. 00 
Man and Beast in Africa. Francois Sommer_________________ 4. 00 
Marital Infidelity. Frank S. Caprio, M.D___-----_-_~- 8. 50 
(The) Maugham Enigma. Edited by Klaus Jonas_______ if} r 4. 00 
Meet the Folks. Sam Levenson__-_ A le RS EL a ee - -o.5i) ~Siee 
Modern Humor for the Effective Speaking. Edward F. Allen___ 2. 50 
Tt oe ae ceecepnclioan aaeeetodearaies a" 2. 50 
My Complete Story of the Flute. Leonardo De Lorenzo__-__- _ * - an 
Negro Caravan. Edited by Brown, Davis and Lee__._-_-._._._.______.__.___ 8. 50 
Negro Family in the United States. E. Franklin Frazier____- watdeee, LENO 
(The) Negro Novelist, 1940-50. Carl Milton Hughes__- ie : 4.00 
(The) Neurotic: His Inner and Outer Worlds. Joseph B. Furst, M.D 3. 50 
New Approaches to Dream Interpretation. Nandor Fodor____- 5. 00 
Of Course You Can Draw. Herbert L. Kruckman_____-_________ ee 2.50 
(The) Old Bunch. Meyer Levin. _.-_--_.-._____ Bs 2. 49 
(The) Origins and Nature of Marriage. Lewis Montaigne__ ‘ . 8. 00 
Payday at the Races. Les Conklin___-_._.___________ at te EA ey 
Poetry and Prose of Heinrich Heine. Edited by Frederic Ewen_____--__ 6.00 
(The) Power of Sex. Frank S. Caprio, M.D_______________ 3. 00 
(The) Power To Love. Edwin W. Hirsch, M.D_____- 5. 00 
Raising the World’s Standard of Living. Robert T. Mack, Jr gets 4. 00 
Romanian Cook Book. Anisoara Stan_.._..-.-.-_______ eee i 
Satanism and Witchcraft. Jules Michelet__________ ake a o.oo 
Selected Writings of Lafcadio Hearn. Edited by Henry Goodman io ee 
(The) Sexually Adequate Female. Frank S. Caprio, M. D____--____--____ 8. 00 
(The) Sexually Adequate Male. Frank §. Caprio, M. D..__-__.___-_____ 8. 00 
Shrime: Geoners, Belen. Worth ...........5..- S cteonsbecied . 2.50 
Sinful Cities of the Western World. Hendrik de Leeuw________— ee 1. 98 
Social Work and Social Living. Bertha C. Reynolds__.._..___._........_.._ 2.50 
Sterile Sun. Caroline Slade_ =e -aeagincaths lle ‘ ; i. * 2268 
Therapy Through Hypnosis. Edited by Raphael H. Rhodes_- eee 
Torture Garden. Octave Mirbeau______._..________ pe aie a 
Treasury of Kahlil Gibran. Edited by Martin L. Wolf_..-._____- an” ; OO 
What’s Your Problem? Alfred Blazer, M.D __________- Sn 3. 50 
(The) Wm. Steig Album. William Steig_.._._............____ 3. 95 
Your Mind and Appearance. Adolph A. Apton, M.D___._-___-____-_-_-_ 3. 00 


Mr. Morris. Who finances the Citadel Press? 
Mr. Foner. I’m not sure what you mean. 
Mr. Morris. Is it self-supporting? 

Mr. Foner. Yes, financed by the coowners. 

Mr. Morrts. Do you yourself do any writing of books published by 
the Citadel Press? 
Mr. Foner. I have written books published by the Citadel Press. 

Mr. Morris. How many books of your own have been published by 
the Citadel Press? 

Mr. Foner. There are three books on that list. 

Mr. Morris. All together, how many books have you written, Mr. 
Foner? 

Mr. Foner. About 17. 

Mr. Morris. The first was written in what year? 
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Mr. Foner. The first was written—published, you mean? It was 
written over a longer period of time. 

Mr. Morris. When was the first book published ? 

Mr. Foner. In the year 1940. 

Mr. Morris. So in the 16 years intervening, you have published 17 
books. 

Mr. Foner. That is right. 

Mr. Morris. What is your other enterprise? 

Mr. Foner. The Remainder Book Co. 

Mr. Morris. What is the Remainder Book Co.? 

Mr. Fonrr. It buys overstock of other publishers and distributes 
books for other publishers who do not have a long sales list. 

Mr. Morris. Are you a partner with Mr. Sorkin in that enterprise, 
too? 

Mr. Foner. Yes. 

Mr. Morris. Is the partnership the same, 50-50? 

Mr. Foner. Yes. 

Mr. Morris. Will you tell us generally how many employees that 
firm has? 

Mr. Foner. The same number. 

Mr. Morris. Not the same employees, are they? 

Mr. Foner. Oh, yes. 

Mr. Morris. So the two companies are occupying the same prem- 
ises ¢ 

Mr. Foner. That is right. 

Mr. Morrts. Now, in connection with that particular enterprise, was 
there an indictment against a person known as Samuel Roth? 

Mr. Foner. I decline to answer that under the privileges of the 
fifth amendment. 

Mr. Morris. Now, to your knowledge, was there filed in United 
States District Court in the Southern District of New York an indict- 
ment against Samuel Roth which contained the general charges, which 
appeared on page 26: 

The grand jury further charges: 

1. That from in or about March 1951, and continuously thereafter up to and 
including the date of the filing of this indictment, in the southern district of 
New York and elsewhere, Samuel Roth, the defendant herein, unlawfully, will- 
fully, and knowingly did combine, conspire, confederate, and agree with Chief 
Miller G. I. Distributors, Inc., Morris Sorkin, Philip F. Foner, Remainder Book 
Co., Abraham Lieberman, Book Sales, Inc., and diverse other persons to the grand 
jury unknown, to commit offenses against the United States in violation of title 
18, United States Code, section 1461. 

2. It was part of said conspiracy that said defendant and coconspirators will 
publish, print, distribute, deposit, and cause to be deposited for mailing and 
delivery obscene, lewd, lascivious, and filthy books, pamphlets, pictures, papers, 
letters, writings, prints, packets, packages, articles, and other publications and 
things of an indecent character. 

Mr. Foner, did you distribute the books so described in the grand 
jury indictment ? 

Mr. Foner. Same answer as before. 

Mr. Morris. That is, you refuse to say ? 

Mr. Foner. I decline to answer that. 

Mr. Morris. Do you know as a matter of fact what was the outcome 
of this criminal action against Samuel Roth ? 

Mr. Foner. Same answer. 
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Mr. Morris. Do you know from reading in the newspapers what 
happened to Mr. Roth? 

Mr. Foner. I decline to answer that. 

Mr. Morris. Do you personally know Mr. Roth? 

Mr. Foner. I decline to answer. 

Mr. Morris. Was Morris Sorkin mentioned in that indictment? 

Senator Warxkins. You are refusing to answer these questions, 
claiming the privilege of the fifth amendment ? 

Mr. Foner. Yes. 

Mr. Morris. Is the Morris Sorkin mentioned here your partner? 

Mr. Foner. I decline to answer. 

Mr. Morris. Is the Remainder Book Co. the grand jury indictment 
mentions the enterprise in which you are a partner with Mr. Sorkin? 

Mr. Foner. I decline to answer. 

Senator Warxrns. Is it the same one you admitted in testimony 
you and the other gentleman are the owners of ¢ 

Mr. Foner. My answer is I decline to answer under éhe privileges of 
the fifth amendment. 

Senator Warxtins. The record ought to show clearly, and I think 
it does, that you and the gentleman operated this partnership, and 
are coowners, and that that enterprise is under the same name as just 
read by Mr. Morris in the grand-jury indictment. 

Now, you refuse to answer the question under the grounds that it 
might tend to incriminate you? 

Mr. Foner. Yes. 

Senator Watkins. I want you to be sure you understand what you 
are doing. 

Mr. Foner. Yes. 

Mr. Morris. Are you acquainted with a publication called the Good 
Times? 

Mr. Foner. I decline to answer that question under the privileges 
of the fifth amendment. 

Mr. Morris. I am asking you if you, yourself, have had any connec- 
tion with that. 

Mr. Foner. I gave you the answer. 

Mr. Morris. And you will not tell us to what extent the Remainder 
Book Co. is involved with the publication Good Times? 

Mr. Foner. Same answer as before. 

Mr. Morris. Mr. Chairman, may I put this into the record ? 

Senator Warx1ns. You want the contents of it printed in the record, 
or just as an exhibit ? 

Mr. Morris. May the staff use discretion in taking out those portions 
which are repetitious? I think in the interest of economy, we could 
put in only the ones that have a bearing on this hearing. 

Senator Watkins. That will be the order. You may select those 
portions that have a bearing on the hearing. They may be printed in 
the record. The document itself will be filed also as an exhibit in this 
matter. 
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(The document referred to was marked “Exhibit No. 258” and ex- 
cerpts therefrom read as follows:) 


Exureir No. 258 


(Indictment No. C-148-9, United States District Court, Southern District of 
New York; United States of America, against Samuel Roth, defendant, pp. 26 
and 27) 

COUNT XXVI 


The Grand Jury further charges: 

1. That from in or about March 1951, and continuously thereafter up to and 
including the date of the filing of this indictment, in the Southern District of 
New York and elsewhere, Samuel Roth, the defendant herein, unlawfully, wilfully, 
and knowingly did combine, conspire, confederate, and agree with Chief Miller, 
G. I. Distributors, Inc., Morris Sorkin, Philip 8. Foner, Remainder Book Com- 
pany, Abraham Lieberman, Book Sales, Inc., and divers other persons to the 
Grand Jury unknown, to commit offenses against the United States in violation 
of Title 18, United States Code, Section 1461. 

2. It was part of said conspiracy that said defendant and coconspirators would 
publish, print, distribute, deposit, and cause to be deposited for mailing and 
delivery obscene, lewd, lascivious and filthy books, pamphlets, pictures, papers, 
letters, writings, prints, packets, packages, articles, and other publications and 
things of an indecent character. 

OVERT ACTS 


In pursuance of said conspiracy and to effect the objects thereof, in the 
Southern District of New York: 

1. On or about the 3rd day of April 1953, defendant Samuel Roth and cocon 
spirator Chief Miller affixed their signatures to a document commencing with 
the words “Agreement between Chief Miller, acting for G. I. Distributors, Inc., 
and Samuel Roth, acting for Seven Sirens Press, Inc., for the distribution of a 
monthly magazine entitled ‘Good Times: A Review of the World of Pleasure.’ ” 

2. On or about the 10th day of June 1955, coconspirator Book Sales, Inc., 
deposited and caused to be deposited for mailing and delivery a package addressed 
to: Bell Block News Store, 606 Vine St., Cincinnati, Ohio. 

3. On or about the 18th day of April 1955, coconspirator Remainder Book 
Company deposited and caused to be deposited for mailing and delivery a pack- 
age addressed to: Clinton Bookshop, 138 8. Clinton, Rochester, N. Y. 

4. On or about the 9th day of May 1955, coconspirator G. I. Distributors, Inc., 
deposited and caused tobe deposited a package addressed to: King’s News, 250 
E. Fifth St., Cincinnati, Ohio. 

(Title 18, United States Code, section 371.) 

Mr. Morris. I have here, now, Mr. Chairman, two more publication 

, ; ] 
lists of the Citadel Press. I wonder if they may go into the record 
at this time. 

Will you look at them to be sure they are what I said they are? 

Mr. Foner. Yes, that’s right. 

Senator Warkins. What did you say? 

Mr. Foner. I identified them. 

Senator Warxins. They are photostats, I assume, of book lists. 

Mr. Foner. As listed in the Book Annual. 

Senator Warkrns. That is the Citadel Press owned by you and your 
partner? 

Mr. Foner. Yes. 

Senator Warxrins. They are admitted. 

(The lists referred to above were marked “Exhibits Nos. 259 and 
259-A” and appear below :) 
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[Publishers Trade List Annual, 1955, p. 30] 


THE CITADEL PRESS, 222 FourtH AVENUE, New Yor«k 3, N. 


Mother. 


Negro Caravan. 


Negro Family in the United States. 
(The) Negro Novelist, 1940-50. 
(The) Neurotic: His Inner and Outer Worlds. 


Maxim 
My Complete Story of the Flute. 


yorky 


Edited by Brown, Davis & Lee_-_ 


New Approaches To Dream Interpretation. 
Herbert L. Kruckman_-__-__-~- 


Of Course You Can Draw. 
One For the Book of Sports. 
(The) Old Bunch. 


(The) Origins and Nature of Marriage. 


Payday at the Races. 
Poetry and Prose of Heinrich Heine. 


Les Conklin 


(The) Power of Being a Positive Stinker. 


(The) Power of Sex. 
(The) Power to Love. 
Preludes to Life: 


farly Memories. 


Queen of the Paris Night. 
Raising the World’s Standard of Living. 


Romanian Cook Book. Anisoara Stan... __ _~ 
(The) Gatamic Maen HH. T. Bhodes... wo... bias 


Satanism and Witchcraft. 


(The) Searching Light. 
Selected Writings of La facadio Hearn. 


(The) Sexually Adequate Female. 
(The) Sexually Adequate Male. 

Shrimp Cookery. 
Social Work and Social Living. 
Caroline 
(The) Tasting Spoon. 
Therapy Through Hypnosis. 
Torture Garden. 


Sterile Sun. 


Helen Worth 


Octave 


Slade 


Frank §8. Caprio, M. D 
Edwin W. Hirsch, M. D___-~-- ' 
Theodore Heuss 


Leonardo De Lorenzo 


E. Franklin Frazier_-— 
Carl Milton Hughes 


Nandor Fordor 


Sam Balter and Cy Rice. pe 
gs 
Lewis Montaigne 


Edited by Frederic Ewen 


Anna Russell__- 


meer eee ee oS 


Robert T. Mack, J r e 


Jules Michelet 


Martha Dodd__ 


Mirbeau 


‘Wited by Henry Goodman 


Frank 8S. Caprio, M. D__- 
Frank §S. Caprio, M. D____- 
Bertha C. Reynolds___ re r 


Loris Troup 


Raphael H. Rhodes_________ 


Treasury of Kahlil Gibran. Edited by Martin L. Wolf 


Tunisia Today: Crisis in North Africa. 
Underwater: A Skindiver’s Manual. 
Variations in Sexual Behavior. 
Witchcraft Today. 1ts ag i odes a eens =. 
What Do You Know About Jewish Religion, History, Ethics and Culture’ 
Rabbi Sidney L. Markowitz_- 


What’s Your Problem? 
William Steig Album. 
World’s Fastest Cars. 

Your Investments—1956 Edition. its 
Your Mind and Appearance. Adolph A. Apton, M. D_______ 


Gera! 


d B. Gardner. 


Alfred Blazer, M. D 
William Steig 
Fred Horsley__ 


Leo Barnes 


Leon Laitman________ 
Bill Barada 
Frank 8S. Caprio, M. D_- 


What To Say and How To Say It—For All Occasions. 


David Belson 


z. 


Joseph B. Furst, M.D 
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Exuipir No, 259-A 
[Publishers Trade List Annual, 1954, p. 16] 
Ture CrrapeL Press, 222 Fourth AVENUE, New York 3, N. Y. 


An alphabetical listing by title of current books 


America’s 60 Families. Ferdinand Lundberg. _...--~---~~- ssidiaiierteedindie a, a 
American Church of the Protestant Heritage. Edited by Vergilius Ferm. 5.00 
Autobiography of Maxim Gorky. Translated by Isidor Schneider___-__~- 3. 75 
Baudelaire, Rimbaud, Verlaine. Edited by Joseph M. Bernstein__.---_~_- 3. 00 
Casanova's Homecoming. Arthur Schnitzler_____.-.....--_------------- 1. 98 
Complete Writings of Thomas Paine. Edited by Philip S. Foner- a daleten! Lee, GO 
Collected Writings of Ambrose Bierce. Introduction by Clifton F adiman_ 4.00 
hone: 2 nee: Pei iin ciccind oxnndinecnaibtnntien ah ii > ee 
Documentary History of the Negro People in the U nite a ‘State s. E dite d by 
ET aici tiated anniek cna iteg bo pcinimee digit tchtebe 7.50 
Documentary History of the Jews in the United St: ites. Edited by “Morris 
Us -GchAnOes.. «nice Sisal eae sabe eee Or OO 
Encyclopedia of Aberrations. Edited by Edw: ard | -odolsky, h MA hee 10. 00 
Encyclopedia of Psychology. Edited by Philip L. Harriman__-.--------~ 5. 00 
Guide to Home Decorating, Carl C. Blohm__-_......---.------~.~~- ont. aoe 
(The) Great Tradition in English Liter rature: From Shakespeare to Shaw. 
I a a ees tebe cibiensienen 7. 50 
(The) Hidden Heritage. John Howard Lawson__---- tiie waittetaaleie ax 
How To Achieve Sex Happiness in Marriage. Henry and Freda Thornton_ 2. 00 
Hypnosis: Theory, Practice, and Application. Raphael H. Rhodes___--_ 3.00 
Interpretation of Shakespeare. Hardin Craig___..-------- camerdnttmbien aa 
Jack London: American Rebel. Edited by Philip 8. Foner__._-_._.._-.._..__. 3.50 
Life and Major Writings of Thomas Paine. Edited by Philip §. Foner... 1.98 
Magic for All. a Rt ee ec ahin 2. 00 
Mapitel Tuedenty. Drank &. Caprio, BM. Di disks eden 3. 50 
peewee te Pores. Tet) Levemeii al kd 8 oe ere ctntn nnd 2. 00 
Modern Humor for Effective Speaking. Edward F. Allen___-------_-__- 2. 50 
Ne a. esti nites dioetgeeen 2. 50 
My Complete Story of the Flute. Leonardo De Lorenzo____._-..--__---- 6. 00 
Negro Caravan. Edited by Brown, Davis, and Lee____.-.--_---_____-__- 3. 50 
Negro Family in the United States. E. Franklin Frazier_.......__..-__ 5. 00 
(The) Negro Novelist, 1940-50. Carl Milton Hughes__-__~ te Ti alan 4. 00 
New Approaches to Dream Interpretation. Nandor Fodor ....-_.--.--__ 5. 00 
Of Course You Can Draw. Herbert L. Kruckman__-----~----------__- 2. 50 
Ry enn RI ON = SO ot cian erenetluhis bt embnanion 2. 49 
(The) Origins and Nature of Marriage. Lewis Montaigne_..._._.___-__ 8. 50 
eee y a Sime ee eh et cists this 3. 50 
Poetry and Prose of Heinrich ane Edited by Frederic Ewen... _-- 6. 00 
(The) Power of Sex. Frank 8S. Caprio, M. Dui... ~.-~.---.._.-..__ 3. 00 
(The) Power To Love. Edwin W. Hirsch, M. D.__---.-- eee eee, 
Raising the World’s Standard of Living. Robert T. Mack, Jr_ Lik i taal ha aii 4. 00 
memes i. ED, We. i Se ie ehh he ho didi ibd ten cic messi hbhinidine 2. 50 
moepenian Cloak BOOK, — AU te ih iiticnsidipdenisaieineiod 3. 00 
Satanism and Witchcraft. Jules Michelet__............__.____________ 2. 00 
Selected Writings of Lafcadio Hearn. Edited by Henry Goodman_____.. 4.00 
(The) Sexually Adequate Female. F rank Seed, an. D5 ws 8.00 
(The) Sexually Adequate Male. Pr: ae eee Gee. Be. -DD.... 3. 00 
a ee 2. 50 
Sinful Cities of the Western World. Hendrik de Leeuw _..________-______ 1. 98 
Social Work and Social Living. Bertha C. Reynolds__.._._.___________ 2. 50 
Sterile Sun. Caroline Slade___._.____- elidel ettctaa AE ioe Dice vm? weno 
(The) Story of Jesus in the World’s Literature. Edited ‘by. ‘Edw: ard 
I IEEE EEE IIE LOO IE CO TE RET ieee i state 1. 98 
i es acts SENS e es a all Se el a 1. 98 
Therapy Through Hypnosis. Edited by Raphael H. Rhodes_____________ 3. 75 
es cco imuiurmenionn 1.98 
eee: Ae cn aie mnehane 3. 00 
Treasury of Kahlil Gibran. Edited by Martin L. Wolf__.._._.__________ 3. 95 
fame) Wee foe Ae: «6 Pe eee. 3. 95 
Weete tour Frowenm? Alfie Sass. M.D... 3. 50 
Your Mind and Appearance. Adolph A. Apton, he See eae 3. 00 
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Mr. Morris. Will you indicate for the record, Mr. Mandel, what 
was the result of the Roth trial? 

Mr. Manpet. I understand that Samuel Roth was convicted and 
sentenced to 5 years’ imprisonment as a result of the trial described. 

Mr. Morris. Do you know whether or not that is an accurate state- 
ment ? 

Mr. Foner. I decline to answer. 

Mr. Morris. Do you know whether it is a fact? Did you read in 
the paper of that fact? 

Mr. Foner. I did not. 

Mr. Morris. You did not read that in the paper? 

Mr. Foner. No. 

Senator Warkins. Were you present at the trial of Mr. Roth? 

Mr. Foner. I was not. 

Senator Warkins. Was he an employer of yours? 

Mr. Foner. No, he was not. 

Senator Warxins. Of you and your Citadel partnership and the 
other one? 

Mr. Foner. Neither one. 

Mr. Morris. Now, did Mr. Sorkin appear at the trial? 

Mr. Foner. I decline to answer that question. 

Mr. Morris. Did he admit at that time that they distributed some of 
the articles that were involved in that particular trial ¢ 

Mr. Foner. Same answer, fifth amendment privileges. 

Mr. Morris. This witness has been identified before another com- 
mittee, a New York legislative committee, Senator Watkins, as a per- 
son who was at least in the past a member of the Communist Party. 

I would like to ask you. Mr. Foner, are you now a Communist ? 

Mr. Foner. | decline to answer that question on the basis of the 
fifth amendment. 

Mr. Morris. Were you a Communist at the time the Citadel Press 
issued the three book lists we have referred to in the record ? 

Mr. Foner. Same answer, on the same grounds. 

Senator Warkins. Have you ever been a Communist? 

Mr. Foner. Same answer. 

Mr. Morris. You were born in New York, Mr. Foner? 

Mr. Foner. That is correct. 

Mr. Morris. You were a teacher at City College? 

Mr. Foner. That is right. 

Mr. Morris. You were dismissed from the City College after the 
Rapp-Coudert hearings? 

Mr. Fonrr. I decline to answer on the same basis. 

Senator Warxins. That is the same hearing? 

Mr. Morris. I have some clippings on that. 

What work have you done since your separation from the City 
College? 

Mr. Foner. I don’t understand the question. 

Mr. Morris. What have been some of your activities since your 
departure from City College? 

Mr. Foner. You just indicated some of them. I am coowner of the 
Citadel Press. 

Mr. Morris. Have you done any teaching any place else? 
72723—56—pt. 23——3 
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Mr. Foner. Yes, I have been teaching. 

Mr. Morets. You taught at the Jefferson School, did you? 

Mr. Foner. Yes, I taught at the Jefferson School. 

Mr. Morris. Where else have you taught? 

Mr. Foner. That is all. 

Mr. Warkins. For the purpose of the record, what is the Jefferson 
School ? 

Mr. Morrts. Mr. Mandel, will you describe Jefferson School? 

Mr. Manpeu. It has been cited as an adjunct of the Communist 
Party by Attorney General Tom Clark in a letter to the Review Board 
issued in 1947. 

Mr. Morris. When did you teach at Jefferson School ? 

Mr. Foner. About 1944 to about 1950 or 1952. I forget which 
dates. 

Mr. Morris. I would like to put into the record the three news- 
paper clippings. One is from the New York Times of Saturday, No- 
vember 8, 1941; one dated November 18, 1941; and one August 20, 
1941. These clippings describe the circumstances surrounding Mr. 
Foner’s separation from the New York school system. 

Senator Warkuys. Isn't it possible to get from the school board or 
the organization, the legal organization ‘responsible for making dis- 
missals- 

Mr. Morrts. I think we can get that. 

Senator Watkins. I think it would be better to get that than to 
have newspaper stories. I don’t say newspaper stories aren’t always 
correct, but sometimes they don’t get all the facts in the stories. 

Mr. Morris. Maybe we'll ask Mr. Foner. 

Were you separated from the New York school system, City Col- 
lege of New York, specifically, because of an adjudication that you 
were not telling the truth when you were interrogated by the au- 
thorities ? 

Mr. Foner. I decline to answer that question, on the basis of the 
fifth amendment. 

Mr. Morris. Did you teach at the Abraham Lincoln School in 
Chicago? 

Mr. Foner. Yes, 

Mr. Morris. Did you also teach at the California Labor School in 
San Francisco? 

Mr. Foner. Yes. 

Mr. Morris. Also at the School for Democracy in New York? 

Mr. Foner. Yes. 

Mr. Morris. What is the last date you taught at one of those insti- 
tutions? 

Mr. Foner. 1955, 

Mr. Morris. Which one was that? 

Mr. Foner. California Labor School. 

Mr. Morris. You taught there in 1955. 

When did you last teach at Abraham Lincoln School in Chicago! 
It is no longer in existence, I think. 

Mr. Foner. Right. 

Mr. Morris. When did you last teach there ? 

Mr. Foner. I forget the date. 

Mr. Morris. Do you know a man named Alexander Trachtenberg ? 

Mr. Foner. I decline to answer that. 
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Mr. Morris. Have you worked in concert with him in any of your 
publications ? 

Mr. Foner. I decline to answer. 

Mr. Morris. Have you had any dealings whatever with Workers 
Library Publishers? 

Mr. Foner. I decline to answer that on the grounds of the fifth 
amendment. 

Mr. Morris. New Century Publishers? 

Mr. Foner. Same answer. 

Mr. Morris. I have no more questions, at this time. 

Mr. Mandel has nothing. 

Senator Watkins. That is all you want from this witness? 

Mr. Morris. I would like, Mr. Chairman, to put into the record 
P pages 59 and 60 of a publication called Counterattack, volume 10, No, 
15, dated April 13, 1956. 

Senator Waris. For what purpose? 

Mr. Morris. It is a description of—suppose I give it to you and 
you may see if you feel it may or may not supplement the testimony. 

Senator Watkins. It may be received, for whatever it is worth. 

(The article referred to was marked “Exhibit No. 260” and reads 
as follows:) 

ExHIsIt No. 260 


{Counterattack, vol. 10, No. 15, April 13, 1956] 


PORNOGRAPHY 


Communism thrives on corruption. Among the notable proofs of this have 
been the well-documented evidences of the way in which Red China has supplied 
the illicit world trade in opium and other narcotics (Counterattack, February 
24, 1956). Special efforts to make addicts of American servicemen were just 
part of that story. Exploitation of homosexuality has also shown communism 
at the work of corruption. Theft, murder, terror, depravity, lying—all have 
become familiar words in the Communist lexicon of corruption. 

Strangely enough, the distribution of pornography, a particularly loathsome 
traffic with special perils for young people, has so far not been seen in pro- 
Communist service. Its possibilities in that service, however, are obvious. 
But is there anything to link it to pro-Communist interests? Here, for the first 
time, is a substantial answer. 

In July 1955, a Federal grand jury in New York handed down an indictment 
against Samuel Roth, described as a 60-year-old publisher. The indictment, 
listing 25 counts, charged Roth with sending pornographic publications through 
the mail. Listed in the indictment but not actually indicted, were the officers 
of three distribution agencies with whom Roth was said to have conspired to 
send an obscene magazine through the mails. One of the firms listed was the 
Remainder Book Co. of 222 Fourth Avenue, New York City. An owner of the 
firm, as listed in the indictment, was Philip S. Foner. 

Also in July, a district court grand jury handed down an indictment of the 
same sort, charging the mailing of obscene material, against two other New 
York publishing houses. As in the Roth indictment, coconspirators were listed 
but not indicted. Of those listed in this indictment, only one firm that had 
been in the Roth charges turned up again. It was Remainder Book Co. and, 
again, Philip S. Foner was put down as an owner. 

In 1940, a witness testifying before a New York State joint legislative com- 
mittee identified Philip S. Foner as a member of the Communist Party. Foner 
was then teaching at New York’s City College. The ident fication came from 
a fellow teacher who had broken with the party. This teacher had, he testified, 
been called to a meeting of party members teaching history at various colleges, 
One of the teachers present was Philip Foner. As a result of the disclosures 
before the committee, the Rapp-Coudert committee, Foner was dismissed from 
his teaching post. But he did not stop teaching. 

(Philip is one of a notable set of four brothers. Jack Foner also taught at 
City College and was identified as a party member and dismissed. Henry 
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Foner was barred from teaching in New York City schools for falsely denying 
activity in the Young Communist League. Morris (Moe) Foner has been associ- 
ated with a number of pro-Communist unions.) 

In 1942, Phil Foner was listed as an instructor in a women’s leadership course 
which was being sponsored by the women’s committee of the Greater New York 
CIO Council and the Communist Party’s School for Democracy—later merged 
into the party’s continuingly active Jefferson School of Social Science in New 
York City Foner is known as a founder of the Jefferson School and was a 
member of the board of trustees for a number of years. 

In 1945, his name began to appear on the list of the faculty of the Jefferson 
School. (In the school’s 1955 catalog, however, the name has been dropped, 
perhaps in prudent deference to Foner’s involvement in the charges of dis 
tributing pornography 

When the Jefferson School held its third anniversary dinner in 1947, Philip 
Foner was on hand and sitting on the dais. The next year’s anniversary dinner 
found Foner a speaker along with such big names as Paul Robeson, and the 
Jefferson's School's director, Howard Selsam., 


When Foner journeyed away from the Jefferson School, it sometimes was as 
a lecturer for international programs which has been cited as a Communist front 
and \ h listed various party members and fellow travelers in its “stable” of 


lecturers 

Foner also has taught labor history on behalf of such unions as the United 
Automobile Workers, United Rubber Workers, and Amalgamated Clothing Work- 
ers, and for the International Fur and Leather Workers, one of the unions 
expelled from the CIO on the grounds of having been Communist dominated. 

In the catalog of the Communist publishing house, International Publishers, 
Foner is listed as the author of a history of the American labor movement, and 
as a biographer of George Washington, Thomas Jefferson, Abraham Lincoln, 
Frederick Douglass (whose speeches and writings he has edited for Inter- 
national), and F. D. Roosevelt. He is author of two pamphlets, Jews in American 
History and Morale Education in the American Army. 

When the New York State Communist Party held a conference on education 
and literature in 1947, Foner was on hand as a speaker and his labor movement 
history was one of the “recent Marxist books” discussed. 

Other of Foner’s writing has been done for the Federated Press, cited as a 
Communist controlled organization by the Special Committee on Un-American 
Activities and by the California Committee on Un-American Activities as one of 
the means of establishing Communist influence. 

It is as an active editor, however, that the Foner story and the pornography 
indictments swing back together. In the indictments, Foner is listed as an 
owner of the Remainder Book Co., of 222 Fourth Avenue, New York City. Re- 
mainder (o., in turn, is listed as involved in the distribution of obscene matter. 
The address of the company is significant. It is the address also of Citadel Press, 
publisher of party-line works. The editor of Citadel is Philip 8. Foner. He 
also is a director. The codirector is Morris Sorkin and Morris Sorkin—to keep 
things tidy—is co-owner with Foner of the Remainder Book Co. 


Mr. Morris. I have no more questions, Senator. 

Senator Watkins. This witness may be excused ? 

Mr. Morris. That is right. 

The other two witnesses, who should be appearing here this morn- 
ing, have had their public testimony deferred for the reason I gave. 

Senator Watkins. The witness, then, will be excused. 

Mr. Morris. Tomorrow the witness will be Mr. Ashley Nicholas, 
of the State Department, who will testify to devices and activities 
that the American Communists have engaged in in connection with 
American passports. Mr. Nicholas is an employee and has been for 
many years of the Passport Division of the State Department. 

Senator Watkins. The committee will be in recess subject to call of 
the chairman. 

(Whereupon, at 11: 50 p. m., the subcommittee adjourned.) 
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THURSDAY, MAY 10, 1956 


Unttep States SENATE, SUBCOMMITTEE 
To INVESTIGATE THE ADMINISTRATION OF THE 
INTERNAL Security Act AND OTHER INTERNAL SECURITY 
LAws, OF THE COMMITTEE ON THE «J UDICIARY, 
Wash ington, ie 

The subcommittee met, pursuant to recess, at 10:30 a. m., in room 
494, Senate Office Building, Senator Arthur V. Watkins presiding. 

Present: Senators Watkins and McClellan. 

Also present : Robert Morris, chief counsel; William A. Rusher, ad- 
ministrative counsel; and Benjamin Mandel, research director. 

Senator Watkins. The committee will be in session. 

The Senate Internal Security Committee has been holding hearings 
on the scope and nature of Soviet activity in the United States. An 
important aspect of the Soviet conspiracy is travel, and passports are 
the licenses to move. 

Today we are looking into practices of Communists with regard to 
passports. This has always been an interesting subject, and we have 
been advised that there is considerable fraud in the obtaining of pass- 
ports for the use of Communists and Communist-front people, and for 
that reason we felt this investigation is fully justified. 

Mr. Morris, do you have a witness today / 

Mr. Morris. Yes, Senator. The witness is Mr. Nicholas, 

Mr. Nicholas, will you stand, to be sworn, please ? 

Senator Watkins, Raise your right hand. 

Do you solemnly swear that the testimony you give in the matter 
now pending before this committee will be the truth, the whole truth, 
and nothing but the truth, so help you God ¢ 

Mr. Nicuo.as, I do. 


TESTIMONY OF ASHLEY J. NICHOLAS, ACTING CHIEF, PASSPORT 
LEGAL DIVISION, PASSPORT OFFICE, DEPARTMENT OF STATE 


Mr. Morris. Mr. Nicholas, will you give your name and address to 
the reporter, please? 

Mr. Nicuoias. Ashley J. Nicholas, 1944 North Cleveland Street, 
Arlington, Va. 

Mr. Morris. Is that spelled N-i-c-h-o-l-a-s? 

Mr. Nicnoxas. Right. 

Mr. Morris. And what is your business or profession, Mr. Nicholas? 

Mr. Nicwoxas, I am Acting Chief of the Passport Legal Division of 
the Passport Office of the Department of State. 

Mr. Morris, And for how long have you held that job? 
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Mr. Nicnoxas. Since September 1955. 

Mr. Morris. I see. 

Now, how long have you been working for the Passport Division of 
the State Departine nt 

Mr. NicHo.as. Since July 11, 1927. 

Mr. Morris. And you have been employed continuously since 1927 
in the Passport Division of the State Department ? 

Mr. Nicno.as. Yes, sir. 

Mr. Morris. Mr. Nicholas, are you prepared to testify this morn ing 
to practices engaged in by the C ommunists with respect to taking ad 

antage of and committing frauds with respect to American pass- 
ports? 

Mr. Nicnoxas. Yes. 

Mr. Morris. I wonder if you will give us, as you did in the executive 
session testimony, a general breakdown at the outset of the various 
types of fraud practic ced by Communists and Communist agents with 
respect to American passports. 

Mr. Nicno.as. There are several general types. 

Senator Warxkrns. Speak up a little louder so that the reporter can 
hear you. 

Mr. Nicnonas. Yes. 

Mr. Morris. Mr. Nicholas, I think you pointed out in executive ses- 
sion that you had come to some general conclusions about Communists 
making use of passports. 

Mr. Nicuowas. Yes. 

By September 1939, on the basis of investigations and reports over 
many years, we came to the conclusion that there was a w idespread con- 
spiracy to violate the passport laws of the United States and to thus 
promote the interests of the Soviet Union and to work against the 
foreign policy of the United States Government. 

Mr. Morris. Now, you say you came to that conclusion that there 
was this widespread conspiracy. Now, when you say “we,” did you 
mean the Passport Division of the State Department ? 

Mr. Nicnoras. The State Department 

Mr. Morris. The State Department itself? 

Mr. Nicnuoxas. Yes. The Passport Office, which was then under 
Mrs. Shipley. 

Mr. Morris. That is Mrs. Ruth Shipley? 

Mr. Nicnoras. Mrs. Ruth Shipley—prepared a chart showing the 
interrelationship between approximately 50 known passport frauds 
which had gone on for a period of years. It showed how one person 
had acted as a witness for another, how the same type of documents 
had been used in certain cases, and various other connections which 
indicated to us that there was a widespread conspiracy headed by the 
leaders of the Communist Party in the United States. That is, the 
American angle of it was. 

Mr. Morris. Now, may I ask a question on that, Mr. Nicholas? You 

say that Mrs. Shipley, who was the head of the Passport Division, had 
prepared charts in which she cited 50 instances, 50 cases in which Com- 
munists, by using various devices, such as getting other Communist 
witnesses to support the passports of still “other Communist appli- 
cants; that, on the basis of that, there was a conclusion on the part 
of the State Department that there was this widespread conspiracy 
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on the part of the Communists to do the things that you have testi 
here today ? 

Mr. Nicuotas. Those 50 cases were not the only Communist cases 
we knew of, but those 50 seemed to fit in the pattern. 

Mr. Morais. These 50 cases were used for the purposes of arriving at 
the conclusion, to exemplify the conclusion, that you have stated here? 

Mr. Nicnoras. Yes. 

This is the chart which was prepared at that time. 

Senator Warxins. Do you want to put that in the record or have 
it as an exhibit? 

Mr. Morris. It would be very helpful, Senator. 

Senator Watkins. Will you mark that as an exhibit, then, exhibit 1 
in this particular phase of the hearings ? 

Mr. Morris. That will be marked as the first exhibit in this partic- 
ular hearing, Mr. Reporter. 

Senator Watkins. That will be received as an exhibit, to be filed 
with the committee, and not to be copied into the record because of the 
nature of the exhibit. 

Mr. Morris. Senator, suppose we reduce it in size and be able to fit 
it on to two pages in the hearings. I think it will be most illustrative 
of the testimony. 

Senator Warkrns. If that as a practical matter can be done, then 
we will order that to be done in that way. 

(The chart referred to was marked “Exhibit No, 261” and appears 
on the following pages. ) 
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Mr. Nicwonas. Mrs. Shipley took up the: matter with Mr. Berle, 
who was then Assistant Secretary of State 

Mr. Morris. That is Adolf Berle? 

Mr. Nicnonas. Adolf Berle, who realized the seriousness of the 
situation. Remember, this was a time when the Soviets were col- 
laborating with the Nazis, and we were favoring France and England. 
At least, we had a benevolent neutrality toward them. 

Senator WarTk1ns. We were almost at war, were we not, at the time ? 

Mr. Nicnoras, Well, we were aiding one side and the Soviets were 
working with the other side. And this appeared to be quite a threat 
to the internal security of the United States and a threat to the 
foreign policy of the United States as the Secretary of State was trying 
to administer it. 

So Mr. Berle recommended that we proceed with whatever could be 
done in the way of prosecutions, and Mrs. Shipley directed me to go 
to New York and lay the entire matter before John T. Cahill, who 
was then United States attorney for the southern district of New 
York. 

Mr. Cahill was very much interested and very cooperative. He 
idemiiaias took a part in the investigation and turned over two of his 
ablest assistants. 

He had me made a special assistant United States attorney so that 
I could participate in the grand jury proceedings, and we started out by 
subpenaing the records of the Communist Party regarding travel 
and the entire records of the World Tourists, Inc., a travel agency 
which we knew had been used in connection with the travel of people 
who had fraudulent passports. 

The Communist Party came back and answered that they had no 
such records, that all of their records had been destroyed following 
the threat of Congressman Dies to subpena them. 

The World Tourists fought in the court the production of their 
books and records. But the judge ordered them to produce their books 
and records relating to travel abroad. 

And in the records of the World Tourists, or in the books, rather, 
we identified the accounts of the Communist Party and its related 
organizations. 

Earliest of these was the so-called Trade Union Unity League 
account. Then there was an account of Primoff students. 

Senator Warxins. What was that? 

Mr. Nicuoras. Primoff, P-r-i-m-o-f-f, students. Those were prin- 
cipally people who were sent over to the Lenin School to be trained 
in propaganda, revolutionary activities, and so forth. 

Mr. Morris. Mr. Nicholas, was the ‘Jacob Golos who has figured 
in our hearings here—did he come within the scope of that particular 
activity upon your part? 

Mr. ‘NICHOLAS. Yes. At the time we served the subpena, and for 
several years prior to that, he had been general manager of the World 
Tourists. 

Mr. Morris. Mr. Chairman, I would like the record to show at this 
porn that Jacob Golos was shown to have been the head of two mili- 
tary intelligence, Soviet military intelligence, espionage rings that 
were operating out of Washington, here. That is the same Jacob 
Golos that Mr. Nicholas is now testifying about. 
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Mr. Nicuonas. The third account was in the name of George Pri- 
moff. The fourth account was in the name of A. Blake. 

Those accounts were identified by Golos and others as having been 
the accounts of the Communist Party and affiliated organizations. 

Mr. Morris. Now, see if we can for the record, Mr. Nicholas, ex- 
plain what you mean when you talk about these accounts. 

Mr. Nicnonas. Well, these were ledger accounts in the books of 
World Tourists, in which certain transportation was charged against 
the Communist Party. 

Primoff, I might say, was formerly the financial manager of the 
Communist Party, prior to the time of this grand jury 

Senator Warkrys. You mean the Communist P arty of the United 
States ¢ 

Mr. Nicnotas. Yes; George Primoff. 

And after he relinquished those duties, they were taken over for 
a while by Max Kitzes. 

Mr. Morris. Will you spell that for the record, please? 

Mr. Nicuonas. K-1i-t-z-e-s, who was also known as A. Benson. He 
was known at the Communist Party headquarters under both names. 
You could phone the headquarters and ask for either Mr. Benson or 
Mr. Kitzes, and you would get him on the switchboard. 

Mr. Morris. Could anyone do that, or only if he was properly 
identified ? 

Mr. Nicuonas. Anyone. I phoned him when I was calling him as 
a witness. 

At the time of the subpena, Kitzes was not the contact man with the 
World Tourists. The account had been switched over to the name of 
A. Blake, which was an alias for Welwel Warszower, who was com- 
monly known as William Wiener, the financial secretary of the Com 
munist Party. 

Senator Warxins. You are still talking about the one in the United 
States? 

Mr. Nicnonas. Yes; the one in the United States. 

Kitzes, at the time, was the so-called internal auditor of the Com 
munist Party and was located at the Communist Party headquarters. 

According to information we received regarding these items charged 
against the account of the Communist Party, the charge was usually 
authorized by one of those three people: Primoff, Kitzes, or Weiner. 

The last two accounts were carried on during the time that Golos 
was manager of it, and we tried to work out a conspiracy charge 
involving the time when Golos was managing the World Tourists 
and Earl Browder was general secretary of the Communist Party. 

Mr. Morris. Now, the Passport Division now tried to build up a 
conspiracy charge against Golos, Browder, and some of these other 
individuals that \ you are now testifying about ? 

Mr. Nicuoxas. Yes. 

Mr. Morris. And that was going to be taken before the grand jury 
in New York? 

Mr. Nicuonas. Yes. There was considerable evidence submitted, 
and in these two accounts, the Primoff account and the Blake ac- 
count, there were a number of fraudulent passports used by people 
whose travel was charged against the Communist Party account. 

One of the earliest charges was the balance due on the prior account 
in the name of Brown and Richards. This covered the travel to 
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Moscow of Earl Browder, who was using the name of Albert Richards 
and Jack Stachel, who was using a passport in the name of Moses 
Brown. The balance of this was transferred to the Primoff account, 
the first item. 

Then also on the account, the Primoff account, was a charge of 
Isador Boorstein. 

Mr. Morris. Isador—what was that? 

Mr. Nicnoxas. Boorstein, B-o-o-r-s-t-e-i-n. And that passport was 
obtained by a man generally known as J. Peters, who has been quite 
prominently mentioned. 

Also, there was travel in the name of Henry George Jacobs and 
Pearl Roth Jacobs. These passports were obtained by Harry Gannes 
and his wife. At that time, or at the time of the investigation, 
Gannes was the foreign editor of the Daily Worker. 

Mr. Morris. In other words, you are now giving us details, Mr. 
Nicholas, of the activities of these leaders of the Communist Party 
and Communist Party functionaries who are participating deception 
with respect to the use of their passports, including the use of false 
names for the purposes of travel ¢ 

Mr. Nicnonas. Yes. 

Mr. Morris. And these are the instances that you are now citing 
for that purpose ? 

Mr. Nicno.as. Yes. 

Also on the account were people who had fraudulent passports in 
the name of Richard S. Choate, John W. Fox, Leon Marks, Rose 
Saffin, and Harold Schlusberg. 

On the Blake account, there was travel of Browder and Gannes, 
and a man who had a passport in the name of Francis Grachan, and 
in the name of Samuel Liptzen, which was used in the travel of Ger- 
hardt Eisler, whose activities have been investigated by either this 
or the House committee. 

Mr. Morris. Tell me, Mr. Nicholas, what was the upshot of this 
effort at obtaining a conviction ? 

Mr. Nicnoxas. It was difficult; many of these cases were beyond the 
statute of limitations. 

Mr. Morris. In other words, you ran into the difficulty of the sta- 
tute of limitations? 

Mr. Nicwonas. We had a 3-year statute of limitations then. Since 
that time, Congress has given us a 10-year one. If we had had a 10- 
year one then, we could have cleaned up. But even as it was, we had 
indictments against Browder and Weiner and convicted both of them. 
Harry Gannes was indicted 

Mr. Morris. That is G-a-n-n-e-s? 

Mr. Nicuonas. Yes. [Continuing.] But he died before he could 
be brought to trial. 

There was a man named Litvackoff, who had a fraudulent passport 
in the name of Nathan Rosenberg, who was indicted and went to 
prison. 

There was also an indictment against Joseph Sultan—— 

Mr. Morris. Sultan; would you spell that, please ? 

Mr. Nicuonas. S-u-l-t-a-n. [Continuing:] Who was an editor of 
the Morning Freiheit, and he is still a fugitive from justice. 

There was a warrant issued for Jack Stachel as a material w itness, 
but he couldn’t be located at the time. 
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Mr. Morris. Now, do you consider that it was a successful prosecu 
tion with respect to this conspiracy charge ? 

Mr. Nicuouas. Yes; I think so. As far as we know, this type of 
fraud by Communists has been largely eliminated. 

Mr. Morrts. Now, the ingredients of this particular case are the 
following; are they not, Mr. Nicholas? May I enumerate them by 
way of legislative considerations here ? 

You were dealing here with people who were functionaries and lead 
ers of the Communist Par ty? 

Mr. Nicno.nas. Yes. 

Mr. Morris. So you had no difficulty establishing that they were 
Communists ? 

Mr. Nicnouas. No. 

Mr. Morris. You had the actual proof of the fraud; in other words, 
you could demonstrate in each case that travel was made under a differ- 
ent name, for instance, and you could identify the evidence for that? 

Mr. Nicwonas. Yes. 

Mr. Morris. You say you were hampered, however, by the fact that 
you had a short statute of limitations; you were operating against a 
3-year statute of limitations? 

Mr. Nicuo.as. Yes. 

Mr. Morris. Now, were there any other ingredients of that particular 
conspiracy charge that you think should be brought to our attention 
in connection with our legislative deliberations? 

Mr. Nicnonas. Well 

Mr. Morris. You say that type of case does not occur now ? 

Mr. Nicuotas. So far as we know, it does not. 

Senator Warkins. Speak up a little louder. 

Mr. Nicuounas. I say, as far as we know, it doesn’t. Since we sent 
the leaders of the party to prison—one I didn’t mention was a man 
named Nicholas Dozenberg, who also got a prison sentence at that time. 
Since then, that type of fraud by the Communists, as far as we know, 
has not included the impersonation of one person by another. 

Mr. Morris. Now, in that connection, did you run across the pass- 
port case of a man named Harry Kaplan and a man named Leon 
Josephson ? 

Mr. Nicnouas. Yes. 

Mr. Morris. Mr. Chairman, I would like to point out that we had 
a witness here about 3 or 4 weeks ago whose name was Mrs. Kaplan, 
Mrs. Harry Kaplan, and she had worked for the Foreign Intelligence 
Broadcast Service and then later with the Central Intelligence group, 
and she is now married to a man named H: arry Kaplan. ‘Harr y Kap- 
lan appeared in executive session testimony, Senator, and said that he 
was suffering a heart ailment and would like to be excused from testi- 
fying in public session. And the committee acceded to his request. 

Mr. Nicholas, Senator, is prepared to talk about those two particular 
cases today, Leon Josephsen and Harry Kaplan. 

Mr. Nicnoxas. Back in the thirties, Josephson- 

Mr. Morris. That is Leon Josephson ? 

Mr. Nicnotas. Leon Josephson ; a man named George Mink and two 
other persons who had fraudulent passports in the names of Adolph 
Rabinowitz and Nicholas Sherman, were arrested in Copenhagen, 
Denmark, charged with espionage. 
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Mr. Morris. Let me see. That is Leon Josephson, George Mink, 
Adolph Rabinowitz. And who was the fourth man? 

Mr. Nicnoxias. Nicholas Sherman. 

Mr. Morris. Nicholas Sherman. 

Mr. Nicnonas. Now, at the time of Mink’s arrest, he had in his 
possession four American passports. He had one in his own 

Mr. Morris. Mink had four different passports ? 

Mr. Nicuonas. Yes. 

Mr. Morris. Now, I wonder if you could identify George Mink 
with respect to the Communist conspiracy itself. 

Mr. Nicnotas. Well, George Mink’s name figures quite actively in 
our files as connected with various passport frauds and activities 
abroad. He was in the Seamen’s Union 

Senator Warxrns. It is difficult for us to hear you, Mr. Nicholas. 
If you will just speak up- 

Mr. Nicuowas. I am sorry. [Continuing:] In the International 
Marine Workers, I think it was called. And he traveled quite ex- 
tensively. He has participated in several known passport frauds. 

Mr. Morris. He was an important Communist agent; was he not? 

Mr. Nicnonas. Yes; he was. 

He had one passport in his own name with his own picture on it. 
He had another passport with his picture on it in the name of A] 
Gottlieb. 

Mr. Morris. Al Gottlieb. That is the second passport? 

Mr. Nicworias. Yes. And he had the passport of Harry Kaplan. 

Mr. Morris. Harry Kaplan. 


Mr. Nicnoxas. And he also had a passport for a man named 
Wexler. 

Mr. Morris. Wexler ? 

Mr. Nicnoxas. Yes. 

Mr. Morris. What was the first name? 

Mr. Nicuonas. Abraham Wexler. 

Mr. Morris. Abraliam Wexler. 

Senator Warkrns. Now, is there evidence, Mr. Nicholas, that at 
some time or other he used all of those passports in his travels? 

Mr. Nicnonas. No. We don’t know to what extent he used them. 
We don’t know why he had the Kaplan and Wexler passports, which 
did not have his picture on them, but had the pictures of Kaplan and 
Wexler. There is a possibility, of course, that he intended to have 
them used by somebody who looked like Kaplan and Wexler. He 
couldn’t use them himself in that condition because he didn’t look 
like either Wexler or Kaplan. 

Senator Watkins. How did you come to find that he had these 
passports on him? 

Mr. Nicwoxas. Well, when he was arrested by the Danish police, 
they found the passports in his possession. 

Mr. Morris. What was the charge against him by the Danish police? 

Mr. Nicuo as. Espionage. 

Mr. Morris. Espionage. Now, you say the other three were also 
arrested : Josephson, Rabinowitz, and Sherman? 

Mr. Nicnoxas. Yes. 

Now, incidentally, the application for the passport in the name of 
Gottlieb, which had Mink’s picture on it, appeared to be in the hand- 
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writing of Josephson—the body of the application, not the signature. 
In that connection, I might also mention that the application for a 
passport in the name of Samuel Liptzen, which was used by Gerhardt 
Kisler, was also in Josephson’s handwriting. 

We put out circulars regarding two of the people mentioned whose 
names we never identified, if you want to see them. 

Mr. Morris. Now, who are these? 

Mr. Nicuoxas. Those were Rabinowitz and Sherman, who were 
arrested at the time. 

Mr. Morris. These are pictures of these gentlemen ? 

Mr. Nicuonas. Yes. 

Mr. Morris. Mr. Chairman, may they go into the record at this 
time? 

Senator Warkins. Do you want them copied in the record or merely 
filed as exhibits? 

Mr. Morris. I think, Senator, they could fit into the record. 

Senator Warxrns. If they can be reproduced in the record, they 
will be admitted for that purpose. Otherwise, they will be filed as 
exhibits. That will be Nos. 2 and 3. I think those are the next 
numbers after the one that we have had up to date. 

(Documents referred to were marked “Exhibit No. 262” and “Ex 
hibit No. 262—A” and are reproduced on following pages.) 
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Mr. Nicuoxas. There was another episode in which he figured. 
There was a man—— 

Senator Warxins. Now, who figured? You say, “in which he 
figure . = 

“Mr. Nicnotas. In which Jos ephson figured. 

There was a passport obtained fraudulently in the name of Henry 
George Lynd. This man went to India and was working with revolu- 
tionary groups in India, using an American passport, and the British 
put him on a ship destined for E ngland, where they wanted to prose- 
cute him, but he was not under ‘guard, and when the ship got to 
Marseilles, Leon Josephson, who had gotten word of his plight, went 
to Marseilles and was able to get the man off the ship. 

Now, we heard afterward 

Mr. Morris. In other words, he alerted him ? 

Mr. Nicuoias. He made arrangements—apparently the man was 
not under arrest—he came into French waters, and there was no 
legal way of holding him on the ship. So Josephson managed to get 
him off. I don’t know just how he did it. But this man was later 
reliably reported to have been named Serge Mikailov, who was a 
Soviet citizen, and who had been described by another foreign gov- 
ernment as Stalin’s favorite agent. 

A year or so ago, some former Soviet agent saw this man’s picture, 
and he said that this man was very active in the Soviet contingent in 
Spain during the war, and that he was taken back to Moscow after- 
wards and given the highest decoration, and afterwards shot. Now, 
whether that is true or not, I don’t know. But that was the-—— 

Mr. Morris. Why was he shot, do you know, Mr. Nicholas? 

Mr. Nicnotas. That was during the time of the purges, and I don’t 
know. I don’t know whether it is true or not. 

Senator Warxins. You are talking about the purges, now, in 
Russia ? 

Mr. Nicnotas. The purges in Russia. 

Senator Warxrins. Sometimes you are speaking of another country, 
and you break right off into somewhere else without giving us the 
transition, so that we don’t know just where we are at the moment. 

Mr. Nicnouas. I am sorry. 

Mr. Morris. Now, you mentioned the Spanish Civil War there. Was 
there any abuse of American passports during that period ? 

Mr. Nicnoxas. Yes, to quite an extent. For instance, we were not 
giving passports to people to go to Spain to serve in the army. 

Mr. Morris. That was a matter of policy ? 

Mr. Nicnotas. Policy, determined by the President and the Secre- 
tary of State. And we were stamping passports, for a long period : 
“This passport is not valid for travel to Spain.” And between 2,000 
and 3,000 Americans obtained passports by saying they were going 
to some other country for some other purpose, and then went to Sp: un 
and entered the International Brigade. They, of course, made false 
statements regarding their destination and the purpose of their travel, 
and they also used their passports in violation of restrictions contained 
therein. 

When they got to Spain, they were required to turn over their 
passports to the headquarters of the International Brigade, which 
was in Albacete, Spain. 

Mr. Morris. In what, in Spain ? 
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Mr. Nicnonas. Albacete, A-]-b-a-c-e-t-e. 

Mr. Morris. That was the first thing required of them by way of 
discipline, that they turn over their American passports to head- 
quarters ¢ 

Mr. Nicnoxas. Yes. Of course, that gave the authorities control 
over them. They couldn’t leave whenever they wanted to. 

Mr. Morris. It was a means of exercising discipline over them? 

Mr. Nicnotas. Yes. 

Then we learned from General Krivitsky, whom Mrs. Shipley and I 
interviewed, that the bulk of these passports were taken to Moscow for 
alteration and possible use by Soviet agents. 

Mr. Morris. May I understand that? Gen. Walter Krivitsky, 
who had then defected from the Soviet organization, told you and 
Mrs. Shipley some of the things that really went on behind the 
scenes ? 

Mr. Nicnotas. Yes; that is right. 

Mr. Morris. And among other things, he told you that those pass- 
ports had been taken and turned over to whom ? 

Mr. Nicnoxas. To the Soviet authorities in Moscow. 

Mr. Morris. In Moscow. Now, what was the number of these pass- 
ports; do you know? 

Mr. Nicuoxas. Well, we don’t know exactly. They included, of 
course, all of the dead and several hundred of the people who were 
living and to whom we had to furnish other documentation to return 
to the United States. 

Mr. Morris. In other words, those Americans who had served there, 
who died, their passports were retained in Moscow, together with the 
passports of those whose passports were simply taken away from them? 

Mr. Nicnoxas. Yes. 

Mr. Morris. And that provided a reservoir with which to carry on 
their illegal activities from that time forward ? 

Mr. Nicnotas. That is right. And to prevent the abuse of these 
passports, we sent out circulars to our officers listing all of those 
which we knew were lost in this manner, and we also ‘put on a very 
expensive program of replacing all passports of that type, which had 
red covers on them, with green-covered passports. We replaced every 
outstanding passport in the world with a new passport at Government 
expense, rimarily due to these passports which were taken from 
Spain to Moscow. 

There were a few 

Mr. Morris. Now, did these passports turn up from time to time? 

Mr. Nicuotas. No. I think our measures were so effective that they 
didn’t try to use them, because at the time we sent out the warning 
about replacement, we told all consuls to examine carefully all pass- 
ports that were submitted, before they gave replacements. As fai 
as we know, they were not abused. 

Mr. Morris. ‘Now, are there any other instances during that pe- 
riod—this is the prewar period, Mr. Nicholas—that highlight the 
efforts made by Communists to abuse the passport privilege ? 

Mr. Nicnotas. Well, there were impersonation cases. There were 
probably at least 100. 

Mr. Morris. Impersonation cases? 

Mr. Nicuotas. When someone obtained a passport, using the birth 
certificate or naturalization certificate of another person, took 












































































1222 SCOPE OF SOVIET ACTIVITY IN THE UNITED STATES 


entirely fictitious identity, like when Earl Browder got a passport 
in the name of George Morris, using his own date and place of birth, 
but a different name. 

Senator Warxrins. Was that one of the charges filed against him 
when he was convicted ? 

Mr. Nicwoxias. Yes. He was indicted on a charge of using a pass- 
port in his own name which he had obtained upon the basis of an 
application in which he falsely stated that he never had a previous 
passport. It was a rather technical charge, but it was sustained by 
the Supreme Court. 

Mr. Morris. Otherwise, probably it never would have brought about 
a conviction ? 

Mr. Nicuoxas. The statute of limitations had run on all the other 
violations. 

Mr. Morris. Thank you, Senator Watkins. 

Senator McClellan, the witness is Ashley Nicholas, of the Passport 
Division of the State Department, the Acting Chief of the Legal Divi- 
sion of Passport Office. He has been citing, in general and with 
concrete instances, practices engaged in by the Soviet international 
organization and the Communist Party of America, wherein the 
privilege of travel by American passports has been abused. He cited 
instances of how Communists have been abusing this passport privi- 
lege. 

Senator McCie.ian (presiding). All right. 

Mr. Morris. Have you finished with the prewar period, Mr. 
Nicholas ? 

Mr. Nicnuoras. I thought you were interested in the types 
methods of obtaining passports. 

Mr. Morris. Yes, we are. 

Mr. Nicnoras. And I have broken down into several categories the 
methods used in obtaining passports. 

Mr. Moi rts. Pleasetell us about that. 

Mr. Nicnotas. Now, first I had listed the use of naturalization cer- 
tificates of Americans by aliens in getting passports. Now, these 
people would apply for a passport in the name of the American citizen 
and submit his naturalization certificate. Sometimes they were the 
naturalization certificates of dead people and sometimes they were 
the naturalization certificates of some other Communists that had been 
borrowed for the purpose. 

I think I already mentioned that J. Peters had obtained a passport 
in the name of Isador Boorstein, and that Gerhardt Eisler obtained 
a passport in the name of Samuel Liptzen. The imposter arrested in 
Denmark with a passport by the name of Nicholas Sherman, also used 
a naturalization certificate, but with a slightly different angle, which 
figured ina few cases. The naturalization certificate was in one name, 
but they wanted the passport in the name of Nicholas Sherman. So 
they got through a fictitious court order of change of name, changing 
the name from Juratovich 

Mr. Morris. Will you spell that for us? 

Mr. Nicnotas. J-u-r-a-t-o-v-i-c-h to Sherman. So, using the nat- 
uralization certificate in the name of Juratovich, and the court order 
for a change of name, he was able to get the passport in the name he 
desired, the name of Nicholas Sherman. 
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Then also there was a Mrs. Arthur Ewert, who obtained a passport 
inthismanner. She had the naturalization certificate of a naturalized 
citizen, and she was the wife of Arthur Ewert, who was formerly a 
Communist member of the German Reichstag, and who was the Com- 
munist representative in Brazil. He was arrested down there in 
connection with revolutionary activities in Brazil and went to prison 
for a long time. | | 

Ewert himself had a fraudulent American passport in the name of 
Arthur Berger, which he obtained by using a birth certificate in the 
name of Berger. But Mrs. Ewert 

Mr. Morris. In other words, the birth certificate in that case also 
was false? ) 

Mr. Nicnotas. It was a good birth certificate, but somebody else’s. 

Mr. Morris. Somebody else’s/ 

Mr. Nicuo.as. Yes. 





Mr. Morris. Senator, we had here recently an instance of such a 
case. We had a man who was a commercial television artist in New 
Orleans. It is a matter of record, Senator. I do not know whether 


you are quite acquainted with it. 

We subpenaed this man after we had heard he had been a Com- 
munist, and we discovered that the dead brother of his wife, John 
Francis Brennan—John Francis Brennan had served in Spain, had 
come back to the United States, and had committed suicide in 1938 
but in the year 1950, the birth certificate of the dead man was se 
to the Blanchards at the address where they were living, and we es 
tablished that they were living at the address at that time, Mi 
Blanchard being the sister of John Francis Brennan. 

The next evidence, or the next appearance of this birth certificate 
occurred when Robert Thompson, who was the head of the Com- 
munist Party, but who was a fugitive for 3 years, having been sought 
by the FBI and by authorities, was arrested in California. Now, 
when he was arrested in California, he was traveling on the papers 
of John Francis Brennan, the man who had been dead since 1938. He 
had not only the birth certificate, but he had all the identification 
papers of this particular dead man. 

Senator McCietLaAn. What steps are being taken now to verify the 
application for passport? I do not understand how they get by with 
it. 

Mr. Nicworas. Well, we operate wholesale in the issue of pass- 
ports. We get several thousand applications a day now. Persons 
are required to make application under oath before a clerk of the 
court or a passport agent and to bring with them identifying wit- 
nesses as well as documents. 

There is no time or facilities or money for an investigation of every- 
body. If we had to investigate everybody before we issued pass- 
ports, we would require an enormous staff. 

I think the principal deterrent to fraud is the criminal statute, 
making it a felony to make a false application for a passport, and 
the fact that Congress in recent years has given us a 10-year statute 
of limitations. Before that, we had the ordinary 3-year statute of 
limitations, and often the fraud was not discovered until after the 
statute had run. 


But I think that the Communists, since 1940, have been rather afraid 
to try much along these lines. 
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Senator McCrettan. When you have reason for suspicion of at- 
tempt to fraud or deceit, do you have authority now to hold up the 
passport and make such investigation as is necessary to satisfy you? 

Mr. Nicno.as. Yes, we do. 

Senator McCietian. You have that now? 

Mr. Nicnoras. Yes, sir. If we have reason to believe that the case 
is not bona fide, we do hold it up. We investigate it. 

Senator McCrextian. All right. 

Mr. Nicnoias. Another one of these uses of someone else’s natural- 
ization certificate was one in the name of Isidore Spilberg, used by 
Alexander Bittelman, a prominent writer for the Communist Party. 

Then we had the use of the naturalization certificate of one Ameri- 
can by another one. For instance, Albert Feierabend, who was a 
Soviet agent who operated all over the world and who h: ad $28,000 in 
American currency in his possession when we arrested him in New 
York, had made applications for passports in the names of both Jacob 
Kreitz and Kzavier Szpokas. It might be of interest to the committee 
for me to read—I don’t have the text here—but I will say that Feiera- 
bend was arrested by the customs officers in the early thirties, and he 
had attached, sewn in his clothes, a badge requesting all of the Com- 
munists to render him assistance in carrying out the mission to which 
he had been assigned. 

Mr. Morris. You mean it was sewn right into his clothes? 

Mr. Nicnonas. Yes. It was on a silk badge, and it was signed by 
Max Bedacht on behalf of the Communist Party. 

This man traveled all over the world, and possibly was a paymaster, 
since he was carrying all this cash when he was arrested. 

Ear] Browder, at one time, shortly after World War I, used the 
naturalization certificate of Nicholas Dozenberg. 

Mr. Morris. These, now are more instances of prewar fraud prac- 
ticed by the Communists ? 

Mr. Nicuo.as. Yes. Then I have here a category of use of Ameri- 
ean birth certificates*by alien Communists. A British Communist 
named Tom Bell used the birth certificate of Milton Hathaway. Mil- 
ton Hathaway, incidentally, was the brother of Clarence Hathaway, 
formerly connected with the Daily Worker. 

Harry Berger's birth certificate, which has been mentioned before, 
was used by Arthur Ewert, who was a prominent representative of 
the Communist International, and who worked not only in Brazil, 
but, before that, in China, using a fraudulent passport. 

The next category was the use of birth certificates of one American 
by another. 

Mr. Morris. The use of birth certificates? 

Mr. Nicnouas. Yes, the use by a real American Communist, not 
an alien, of the birth certificate of some other person, a good birth 
certificate. Often these were birth certificates of children who died 
in infancy. This eliminated the possibility that the real person may 
have applied for a passport, and that when an impostor applied for a 
passport in that name, we would catch it up. 

But it was a favorite trick to get the birth certificate of some child 
who had died in infancy and use that to obtain the passport. 

Senator McCietian. May I ask the question, in connection with 
a passport, do you require additional evidence or certification as to 
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character or anything from responsible citizens to accompany the 
application ¢ i 

Mr. Nicuotas. No, sir, we don’t. 

Senator McCie.tyan. Would a requirement like that by statute 
be of any benefit? 

Mr. Nicnotas. I don’t think so, because I think that the people 
like these Communists can get any kind of documents that we re- 
quire. I mean, they can make them up. 

Senator McCie.ian. You mean, they are so resourceful that they 
could counterfeit or manufacture any required item / 

Mr. Nicuo.as. Some foreign governments, before they will give 
a visa, will require a certificate from the chief of police from the 
person’s neighborhood that he has no criminal record. Well, a per- 
son using a fictitious name can get such a certificate because there 
is no record in that name. Or if he is using the record of some child 
who died in infancy, he could get a certificate to that effect. 

Mr. Morris. Obviously the child would not have a criminal record. 

Mr. Nicnotas. No. 

Senator McCietian. Now, they apply to the clerk of the court, do 
they not? 

Mr. Nicno.as. Yes. 

Senator McCietian. Couldn’t we place a responsibility of the clerk 
of the court to satisfy himself by requiring some kind of certificate 
or affidavit from responsible people who might be known to him, or 
something in that way, that would cause them more difficulty in 
securing a passport ? 

Mr. Nicnotas. We have sent out instructions of that nature to the 
clerks of court, checking on the identity of the people as much as 
possible, and Mrs. Shipley worked on that for a long while several 
years ago. But the difficulty—there is no difficulty in small places 
where the clerk of court usually knows the applicant can, say, bring 
in somebody who knows him. But in the large cities, New York, 
Philadelphia, and Chicago, where the clerks do not know the people, 
where we have passport agencies and where our people do not know 
people, that is the source of danger. In the small areas, people are 
generally known. 

Senator McCiettan. Couldn’t you require the certifying witnesses, 
those who support the application, to be local residents and taxpayers? 

Mr. Nicwoias. Well 

Senator McCie.ian. It would seem to me that there is some way to 
tighten this thing up. 

Mr. Nicwo.as. They are supposed to be residents of the district— 
the man is supposed to be a resident of the district where he applies. 
But when you get into the larger cities, the clerks of court don’t 
have the personal knowledge of the people who reside in that area 
that the ones in the smaller areas or communities do. 

Senator McCie.ian. That is true. You would not have the per- 
sonal knowledge of the individual. But you could require them to be 
taxpayers and produce tax receipts and tax certificates or something 
and then check that against the record. The clerk could do that. 

I am just trying to help you think of some way to tighten it up. 

Mr. Nicnotas. Well, anything that can help tighten it up, I am in 
favor of. But our work is run in the spring on a mass-production 
basis, almost. We get passport applications in by the thousands. 
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Senator McCrie.xan. I understand it is. But that is for the bene- 
fit of the fellow who wants to travel. When it is mass production to 
the disadvantage and injury of the United States, we ought to cut 
down that mass production in some way. 

Mr. Nicnoxas. [agree with you, sir. 

Senator McCieiian. All right. 

Mr. Morris. Mr. Nicholas, Suppose a person should come to you and 
apply for a passport. Do you’have access to any information on this 
man’s background from any security agencies ? 

Mr. Nicuoias. We have accumulated over a period of many years 
a large amount of information which is indexed and cross-indexed into 
one central index file. We have an index, an alphabetical index, that 
goes back to 1906. Now, there is a lot of criticism of our having such 
a large index. Some of the efficiency experts think that we should get 
rid of it. 

Mr. Morris. Now, these are the files where you have accumulated a 
lot of information about people who are Communists and who are 
close oe Communists ? 

Mr. Nicno.ias. Communists engaged in questionable activities of all 
kinds. We have information from other Government agencies. We 
have it from foreign governments. We have it from American diplo- 
matic and consular officers abroad over a period of many years. We 
have all of that cross-indexed and in one central alphabetic: Al index. 

Every application for a passport that comes in must be cleared 
against that index, and if there is any derogatory information on that 
person, we pull out the derogatory ‘information and consider it and 
make whatever investigations are necessary. 

Senator McCiettan. What about the FBI? Do you check with the 
FBI a whether they have any record of him ? 

Mr. Nicnoias. Wecan’t check with them on every case ; no, sir. 

Senator McCietian. W hy couldn’t that be done ? ” 

Mr. Nicnoxas. Well, it is a physical problem, which I am sure we 
don’t have the money dnd people to do, and I don’t imagine the FBI 
has. And it also presents the element of delay. 

Every step you go through in handling a passport application takes 
so much time. If a person has an unusual name and his own record 
is clear, it is not too difficult to get a clearance of that unusual name 
through any Government files, ‘but when you get into the common 
names and ask for a clearance on a common name, it means often that 
a Government agency will have to pull out hundreds of files which 
they have indexed under that name to see if those files relate to 
this particular individual. You get into the Smiths and the Joneses 
and the Browns and the Johnsons, and you are really getting into 
a problem. 

Senator McCrerian. What about fingerprints ? 

Mr. Nicnoxas. Fingerprints are a possibility of catching known 
criminals. That used to be about the only possibility. 

Senator McCretian. Does it not afford an opportunity for proper 
identification ? 

Mr. Nicnoras. The fingerprint files of the Government now, I think, 
are very extensive, since everybody who served in the military forces 
is fingerprinted, people in civilian defense, and people working in de- 
fense plants. 
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Senator McCietian. People who have been arrested for crime all 
over the country ; is that not correct ? 

Mr. Nicuonas. It would be a deterrent, I am sure, but it would also 
be an enormous amount of work. And the passport appropriations 
have never been large enough to do anything of that nature. 

Senator McCietitan. Do we require fingerprinting of applicants 
for passports ¢ 

Mr. Nicuotas. No, sir. 

Senator McCrieitian. That is not required ? 

Mr. Nicnonas. No,sir. It never has been required. 

Senator McCiettan. How much additional expense would it take? 

Mr. Nicno.as. I don’t know. 

Senator McCietxtan. It would be very little additional expense to 
require the applicant to submit to fingerprinting at the time he ap- 
plies. Just provide for it on the application. It would take no more 
paper. 

Mr. Nicuonas. The question of getting the fingerprints would not 
require too much additional work. But if all the fingerprints were re- 
quired to be classified and searched against the existing fingerprint 
records of the Government, which would be the main purpose in ob- 
taining the fingerprints, it would be an awful lot of work. 

Senator McCietxan. It would take 3 or 4 or 5 more employees over 
inthe FBI. That would be about all; would it not ? 

Mr. Nicnotas. Oh, many more than that. 

Senator McCietian. A few more than that? 

Mr. NicHotas. Many more than that. 

Senator McCietian. All right. 

Mr. Nicnotas. I don’t know how many. 

Senator McCietian. We have a problem here. We are studying 
something. And as we go along, I would like to get your ideas of 
the remedy. 

Mr. Nicuo.as. First, there are lots of things which would be reme- 
dies if we had the time and money and people to do them. But | 
think that you have a certain calculated risk that you are taking in 
every case, and I think the principal deterrent to fraud is the criminal 
statute, plus the 10-year statute of limitations. 

Senator McCietian. What if a fellow wants to get away from here; 
he feels that he is a hot number and has got to escape? After he gets 
away he probably will never return. What good is your 10-year 
statute of limitations then? 

Mr. Nicroxas. Well, I don’t know. 

Senator McCLe.txian. It would not serve to deter that fellow? 

Mr. Nicuoxas. No; it would not. 

Mr. Morris. Mr. Nicholas, in connection with this hypothetical case, 
that I mentioned before, of a man coming in and applying for a pass- 
port, and you check with the reservoir of information that you have, 
and there is a mass of derogatory information available, information 
which you assess and decide on the basis of all reasonable standards 
you can invoke that the man is either a Communist or is close to a 
Communist, have you now the discretion to deny the man a passport? 

Mr. Nicnoxas. That is something that is up in the courts. 

Mr. Morris. What is the problem on that issue, Mr. Nicholas? 

Mr. Nicnotas. Until a year ago, or a little more than a year ago, 
no one seriously questioned the authority of the Secretary of State to 
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refused a passport to anyone that he thought should be refused. There 
have been court decisions, opinions of the Attorne y General, opinions 
of the solicitors in the State Department over a period of many years. 

Mr. Morris. All upholding the discretion of the Secretary of State 
to deny a passport in the interests of the security of the country. 

Mr. Nicnonas, Yes, or for any other thing; if he thought it would 
interfere with the foreign relations of the United States for persons 
to be operating in a certain country, or bring discredit——— 

Mr. Morris. What happened a year ago? 

Mr. Nicuoras. Well, init a year ago we had these court cases in 
which the courts have said that the Secretary did not have absolute 
discretion, that the courts have a right to review the decisions of the 
Secretary of State, and some of them have indicated that they thought 
that the Secretary of State could not refuse a passport upon the basis 
of information which he could not disclose to the applicant and allow 
him a chance to rebut. 

We have in our files much information from sources which we could 
not disclose. Some of it comes from foreign governments and some of 
it comes from other Government agencies who get it from confidential 
informants that they do not want to put on the spot at this time, people 
who are actively furnishing information from day to day. 

Now, there is one theory which the Communists are advancing, that 
we cannot refuse a passport to anyone upon the basis of this confi- 
dential information unless we disclose the information and the in- 
formant and allow the informant to be cross-examined by the attorney 
for the suspected Communist. 

Mr. Morais. That is almost invoking criminal standards, is it not ? 

Mr. Nicuoxas. Yes; itis. 

Mr. Morris. And you feel that that would hamper very much the 
State Department’s efforts to keep Communists from traveling abroad 
at will ? 

Mr. Nicuoias. Very much. 

Mr. Morris. And are there many such cases as that? Do you have 
that problem seriously ? 

Mr. Nicnoxas. Yes; that problem is coming up all the time, and 
there are several cases pending in the court now, including the Paul 
Robeson case, and Leonard Boudin, the attorney who has been push- 
ing this view. 

Mr. Morris. Is it possible, Mr. Nicholas, that if you were required 
to disclose the indentity of the people supplying the information, 
that your supply of information would be cut off ? 

Mr. Nicuoxas. It would, immediately. 

Mr. Morris. And you would not have that information ? 

Mr. Nicnoxas. That is right. We could not now, assuming we had 
information that a person was an active agent for the Soviet Union, 
and we have this from a confidential source and it cannot be disclosed— 
under this theory, if we could not disclose that information, we would 
have to give that Soviet agent a passport, even though we knew he 
was activ vely working as such. 

Mr. Morris. You mean, even though you could in your own way 
corroborate the authenticity and the accuracy of the report 

Mr. Nicuoxas. Yes. 

Mr. Morris. Still, if these criminal standards were invoked and 
the applicant would have to have the right to face the source of the 
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information against him, then under those circumstances you would 
have to give the Soviet agent the right to travel abroad on the Ameri- 
can passport ¢ 

Mr. Nicuoxas. That is right. 

Senator McCuetan. Is the discretionary authority of the Secretary 
of State now reposed in him by statute? Is it a statute that is being 
challenged in these cases ? 

Mr. Nicno as. It is a combination of statute and Executive order. 
The statute says that the Secretary of State may issue passports under 
such regulations as the President may prescribe. The President has 
prescribed regulations under which the Secretary in his discretion 
can refuse a passport or cancel a passport of any person. That is in 
the Executive order. The one we are operating under now was issued 
by President Roosevelt in 193 

Mr. Morris. Is that the order that is being challenged ? 

Mr. Nicnonas. That is the discretionary order. The regulatitons 
forbidding the issuance of passports to Communists were promulgated 
by the Secretary of State, Mr. Acheson, under authority of another 
section of the Executive order that says that the Secretary of State may 
prescribe any additional regul: itions which he may desire, not incon- 
sistent with the Executive order. And by virtue of that revision of 
the Executive order, Secretary Acheson promulgated his regulations 
under which we have been operating, forbidding the issue of passports 
to Communists and persons who follow the Communist Party line. 

Mr. Morris. Do you have any other questions on that subject, Sena- 
tor. 

Senator McCuetxan. I will just ask you, Do you think any further 
legislation is needed to make sure that that discretion is authorized in 
the Secretary of State? 

Mr. Nicuoxias. Well, I do not know how these court decisions are 
going to terminate. If the present trend continues and it is not re- 
versed, I would say that legislation is essential if we are to continue to 
refuse passports to Communists. 

Senator McCietxian. I am just wondering, even after legislation, if 
we enacted the legislation specifically and unequivocally pi: cing that 
discretion in the Secertary, with emphasis on the fact that if he had 
reason to believe or evidence that they were Communists or fellow 
travelers, if he was convinced that their departure from the United 
States would be detrimental to this country, that he could refuse to 
grant a passport—I wonder, are you apprehensive, even with such leg- 
islation, that the court might hold that it violated a constitutional 
right of the citizen or of the applicant? 

“Mr. Nicuoxas. That could be, under the present trend of decisions. 

Senator McCuie.ian. I agree with you under the present trend of 
decisions we might expect almost anything from the Supreme Court. 
I make that statement publicly. I am very apprehensive about it. 

Mr. Morris. Now, Mr. Nicholas, will you tell us of some of the post- 
war types of fraud being perpetrated by Communists and their asso- 
ciates ¢ 

Mr. Nicnoxas. The postwar ones I will break into three classes. 

They do not involve any question of one person impersonating another. 
But we have had a number of 
Mr. Morris. This is generally speaking; is that right? 
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Mr. Nicnoxas. Yes. We have had a large number of cases in which 
people who were going to Communist meetings abroad had misrepre- 
sented, in their passport applications, where they were going and why 
they were going. For instance, if they were going to attend a Com- 
munist youth festival in Prague, Czechoslovakia, they might say they 
were going as tourists to France. 

Mr. Morris. Now, that is a very difficult thing to detect, is it not, 
Mr. Nicholas, because it may well be that a man traveling abroad, 
after he got somewhere, would in effect change his mind? 

Mr. Nicuowas. Yes; that is, 

Mr. Morris. So to establish that he had a fraudulent intention at 
the point of origin is a very difficult thing to establish. 

Mr. Nicno.as. It is practically impossible. 

Senator McC.e.ian. Could you require that upon their return to 
the United States, they file a report under oath as to where they have 
been and make that a condition upon which the passport might be 
issued ; their failure to agree to do that would render them ineligible 
for a passport? 

Mr. Nicnoxas. That could be done. How effective it would be, I 
don’t know. 

Mr. Morris. You mean, the people might not give an accurate state- 
ment ? 

Mr. Nicno.as. Yes. 

Senator McCietian. Yes. But you could make that a part of the 
fraud and subject them to criminal prosecution. 

Mr. Nicnoxas. That is a possibility that I had not thought of. 

Senator McCietian. Well, I had not, either, until just now. But 
if one comes in good faith for a passport and complies with the law 
and agrees under oath, as a condition upon which the passport may be 
issued to him, that, upon his return to this country, he will give a 
factual report with respect to his travels abroad, an accurate report, 
now, if that could be made a condition, and the failure to do it would 

constitute fraud for which he might be prosecuted after he returned, 
it seems to me that would help tighten it up. Now, that is just a 
thought. It would need further study. 

Mr. Nicnotas. I think that is something we should study. It has 
possibilities, but it might be difficult to enforce for the reason I was 
telling you in the next class of cases. 

Mr. Morris. Would you speak up just a bit, Mr. Nicholas? 

Mr. Nicnotas. I would say 

Mr. Morris. Mr. Nicholas, before you get into the next class, may 
I ask & question on the point that Senator McClellan just made? 

You mentioned in executive session, did you not, that you have 
perceived a practice on the part of some of these Communists and 
people who are close to the Communists that when they visit a country 
where they are prohibited from going, or at leas. where they are not 
allowed to go by the terms of their passport, that rather than have 
their visa stamped in their passport to the effect that they had visited 
the country, they are issued a visa that is issued separately ? 

Mr. Nicwoxas. Yes. 

Mr. Morris. I wonder if you would develop that, because I think 
that is appropriate in response to the Senator’s question. 
Mr. Nicnonas. That was the second class I was going to mention. 
Mr. Morris. Excuse me, Mr. Nicholas. 








EI IES ee + 






























BEM TE AL 





SCOPE OF SOVIET ACTIVITY IN THE UNITED STATES 1231 


Mr. Nicwouas. That is, a person—for a long time, we did not issue 
passports valid for the Soviet Union and satellite countries. If a 
person wanted to go there, he got a passport saying he wanted to go to 
England or France. His passport would be stamped, “Not valid for 
the Soviet Union, Czechoslovakia,” etc. But when he would get to 
Europe, he would go to a Soviet consul or a Czech consul and apply 
for his visa. 

Now, a visa is ordinarily stamped on the passport itself, on one 
of the blank visa pages. But to circumvent the American Govern- 
ment regulations and policies, they would stamp this visa on a sepa- 
rate sheet of paper which the man would carry with his passport when 
he went to Poland or the Soviet Union, and when he got to the border, 
they would stamp the border-crossing stamps on this piece of paper; 
they would not put it on his passport. And when he came back, the 
same way. Then after he left this zone controlled by the Soviets, he 
would simply take this paper out of his passport, throw it away, or 
hide it some place, and when we looked at his passport, we have no 
evidence as to where he has been. 

Mr. Morris. And that you say is a current practice? 

Mr. Nicuoxas. Well, it was more extensive at the time we had the 
restrictions on travel. Now, we have lifted the restrictions on travel 
except to the countries where we have no diplomatic representation. 

Mr. Morris. Occupied China, or Soviet China, would be such an in- 
stance? 

Mr. Nicnoxas. That is right. Of course, there was a violation of 
restrictions by a number of Americans who went to the so-called 
Peiping Peace Conference, who went there at the time on passports 
which were not valid for travel to China. 

Mr. Morris. They went there, nonetheless ? 

Mr. Nicnotas. They went there and took part in anti-American 
propaganda and spread reports of germ warfare and things like that 
against our troops in Korea. 

Mr. Morris. Senator, those particular witnesses that Mr. Nicholas 
is talking about have been, for the most part, witnesses before this 
subcommittee. 

And you say in these cases, the general practice has been to issue a 
passport that does not allow them to travel to occupied China ? 

Mr. Nicnoras. Yes. 

Mr. Morris. But they went nonetheless ? 

Mr. Nicuouas. Yes. 

Mr. Morris. Now, what penalties can be invoked against people 
for violating the terms of their passports in that way ? 

Mr. Nicuotas. The criminal statutes cover making false statements 
in their applications, and they also cover the use of passports in 
violation of restrictions contained therein. 

Now, to prove that a person intended to go to China when they went 
some place else is almost impossible. And the use in the criminal 
statutes is tied up with the use of the passport, and not with the 
travel. For instance, if we could prove that these people went to 
China, that they were in China, that is not the violation of the pass- 
port laws. The violation of the passport laws would be the use of 
the passport. : 

Senator McCretian. And they do not actually use the passport; 
they make other arrangements ? 
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Mr. Nicnonas. Yes. They carry the passport along. And so even 
if you could get witnesses—and, of course, you are not going to get 
any coopel ration from the governments concerned—even if you could 
get witnesses, you have no evidence on the passport, except once in a 
while some body will accidentally, some border offic ‘ial will accidentally 
stamp a passport. 

Now, one of the people that went over to Peiping went through 
the various Communist countries on the way over, and one of the 
countries accidentally put a stamp, a border-crossing stamp, on one 
of the passports, and they tried to obliterate it, but in wor king in 
the laboratory, trying to bring that out, there is a bare possibility, 
and there is nothing more than a bare possibility, that we might be 
able to do something under the criminal statute for using the passport 
in that country. 

Mr. Morris. Because the magic of the thing is on the words “use 
of the passport” ? 

Mr. Nicuoxas. “Use of the passport.” We are trying them for use 
of the passport. 

Mr. Morris. And you find, Mr. Nicholas, that more and more, the 
standards that you have to ‘invoke in carrying out your work are 
criminal standards rather than the general standard of acting on 
the reasonable mass of the evidence before you? 

Mr. Nicwoxas. Yes. In fraud, it has always been criminal, but 
the refusal of passports has been discretionary. But now the stand- 
ards are being raised, as you say, comparable to those in criminal 

vases. 

Mr. Morris. You are going to tell us some more cases; are you not, 
Mr. Nicholas? 

Mr. Nicuoxas. I started to refer to the use of a birth certificate, and 
I have a few examples there. A man named Harry Kweit—— 

Mr. Morris. Harry White? 

Mr. Nicnoxas. Kweit, K-w-e-i-t (continuing)—attempted to ob- 
tain a passport in the name of Edward Riggs, using the birth cer- 
tificate of Riggs, and he was arrested when he went to the passport 
agent to pick up his passport, and went to prison for it. 

George Mink used the birth certificate of Al Gottlieb in obtaining 
a passport in that name. As I mentioned before, Jack Stachel had a 
passport in the name of Moses Brown, and he used the birth certificate 
in the name of Moses Brown in connection with his application. 

William Browder, brother of Earl Browder, made a passport ap- 
plication in the name of George Ross, using the birth certificate of the 
real George Ross, and got a passport in that name. 

Mr. Morris. Who was the real George Ross; do you know? 

Mr. Nicnonas. We never identified the real George Ross, but it 
certainly was not William Browder. And Earl Browder used the 
birth certificate in the name of Albert Henry Richards and obtained 
a passport in that name. 

Then we had a series of cases in which people obtained passports 
on the basis of delayed birth certificates at Scranton, Pa., and that 
was a group in which Mink figured. One of them was in the name 
of Henry George Lynd that I mentioned with relation to Josephson. 
Another one was a passport in the name of Leon Marks, obtained by 
Martin Young. And Mink also had a Scranton birth certificate in 
his own name which he used in obtaining a passport in his own name. 
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Then we had two flagrant cases in which real birth records were 
altered, and a birth certificate issued on the basis of the altered records, 
and passports issued on the basis of the birth certificate. One of these 
was William Wiener, the financial secretary of the Communist Party. 
That was done by writing in the record books at Atlantic City—they 
were bound volumes arranged chronologically—a false statement of 
the births. There was a vacant space at the bottom of one of the 
pages, and they wrote in “Robert William Wiener,” and had a birth 
certificate issued on that record. And that was submitted with the 
passport application in that name. The real name of the man was 
Velwel Warszower. 

Mr. Morris. Will you spell that for the record, please? 

Mr. Nicuotas. W-e-l-w-e-] W-a-r-s-z-0-w-e-r, who was an alien born 
abroad, and who had previously obtained a reentry permit in his own 
name. 

Another one was a man who traveled with Wiener, a man known in 
the Communist Party as Joseph Sultan, S-u-l-t-a-n, who was one of 
the editors of the Morning Freiheit. He got a birth certificate in the 
name of Arthur J. Soltin, S-o-l-t-i-n, issued at Chicago. 

When we investigated the case at Chicago, the investigator reported 
that somebody else’s certificate had been crudely altered to show the 
name “Arthur J. Soltin,” and that an erasure had been made in the 
ledger book and “Arthur J. Soltin” had been written in there, and 
that they were obvious alterations. That was the report the investi- 
gator turned in. It was during the time that we had the grand-jury 
investigation in New York. 

So we sent a grand-jury subpena from New York to Chicago to the 
custodian of the records to produce the report and the book. The 
custodian brought in the book, and the entire entry had been erased 
from the book. The paper was almost rubbed through where they 
had taken it off, and the report of the birth had entirely disappeared 
there. 

Then besides the certificates, we have the use of false affidavits. Of 
course, as you know, many people cannot get birth certificates, partic- 
ularly the older people, because their births were not recorded. So we 
do accept birth affidavits. 

Mr. Morris. In lieu of birth certificates? 

Mr. Nicuotas. In lieu of birth certificates. 

Now, among the Communist frauds of this kind we have Katherine 
Harrison, using an affidavit of birth signed Jack Harrison, which was 
supposed to be in the handwriting of John W. Johnstone, and an afli- 
davit of birth submitted by Alexander Bittelman in connection with 
an application he made in the name of Nathan William Kweit; an 
affidavit of birth signed William Montgomery, which was submitted 
with a passport application in the name of Jean Montgomery. The 
applicant in that case, Jean Montgomery, was Margaret Browder, the 
sister of Earl Browder, and the affidavit was written by William 
Browder, her brother, and signed “William Montgomery.” 

Mr. Morris. In other words, you cite that as an instance that even on 
the affidavits that are offered in lieu of birth certificates, the Com- 
munists have practiced fraud ? 

Mr. Nicuoxas. Yes. And Eugene Dennis obtained a passport in 
the name of Paul Walsh in which he submitted an affidavit by an al- 
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leged sister, Margaret Dunne. We have various other illustrations of 
it, but I think that will give you the idea. 

Then we have one trick that was tried once without success. I don’t 
know whether it will ever work successfully or not. A man named 
Robert Long 

Mr. Morris. Long, L-o-n-g? 

Mr. Nicuonas. Yes. He went into the passport agency in New 
York a number of years ago and applied for a passport and submitted 
his birth certificate, but said he didn’t have his pictures with him; so 
he would bring them back later. So later on he came in and handed in 
some pictures, but they were the pictures of Robert Morris, the Com- 
munist leader. 

Mr. Morris. Robert who? 

Mr. Nicuoras. Morris. { Laughter. |} 

I mean not Morris, but Robert Minor. 

Mr. Morrts. Minor? 

Mr. NicuorAs. Robert Minor, who was one of the leading Commu- 
nists in the country, and Minor’s wife. Iam sorry, Mr. Morris. 

Mr. Morris. That is all right. 

Mr. Nicnoxas. That did not work. 

Now, among the other tricks of the trade, I will say that the people 
who were working with the Soviet intelligence had mimeographed 
forms which they used to fill out and get all the information vifble 
regarding the person that they were supposed to be. When Albert 
Feierabend was arrested back in the early thirties, he had a supply of 
these forms in his possession, and when Rabinowitz and Sherman were 
arrested over in Denmark, they had forms filled out with the infor- 
mation regarding the people they were impersonating. And Mrs. 
Ewert, arrested in Brazil, had one of the forms that was filled out. 

In addition, they usually carried business letters, I mean, speaking 
of credentials and things. These people who were actively operating 
as Communist agents abroad, not just as tourists, they had to have 
some ostensible businéss; so they had letters issued by American firms 
saying they were going abroad for certain purposes. So they were 
well supplied with what appeared to be bona fide credentials. 

Now, the man, Dozenberg, when he was operating as a Soviet agent 
abroad in Rumania, had a film firm which was supposed to be making 
movies. And he was telling us about his experience in setting up that. 

Mr. Morris. He was telling you about it ? 

Mr. Nicnotas. Yes. After we had him arrested, he told us a good 
many details about how he operated in the past. And this film firm— 
he contacted the American commercial attaché at the legation, and 
they looked around and they bought an existing Rumanian firm and 
started off very respectable appearing, and he made contacts with all 
of the Rumanian officials and was very friendly with everybody, and 
he got word from the Russians that they had heard that Rumanians 
were fortifying the port of Constanza on the Black Sea, and they 

yanted a report on that. So he had made such good contacts that he 
vas able to get a motor launch from the Rumanian authorities and 
go up and down the port of Constanza with his movie camera and 
take pictures of all the piers and installations. Of course, he gave 
the Rumanians a copy of the film and he also sent a copy of it to the 
Russians. And when he operated in China, he had an agency for the 
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Bell & Howell cameras. He used that. That was also his cover when 
he operated in Manila. He had excellent connections in Manila with 
our own people, in the Philippines, and when we got hold of his movie 
films, we found the pictures that had been taken when he went out 
with our Army on its maneuvers. 

So they do have ways of getting ostensible business connections 
which appear bona fide and, “T think, Senator, that the applicants 
would probably produce them when they applied. 

Mr. Morris. Mr. Nicholas, in summation, would you say that you 
feel that the Passport Division needs additional legislation to tighten 
the regulations—needs to have the power and the ‘discretion to allow 
them to make the necessary decisions to carry out the function of 
their office? 

Mr. Nicnonas. Of course, I could not attempt to speak for the 
Department, because I think the official position of the Department 
is being given in connection with proposed legislation which has been 
initiated in the House. But there is a danger, an apparent danger, 
that we will not be able to refuse passports to people that we consider 
dangerous. 

Mr. Morris. Do you think, Mr. Nicholas, that, for the purpose of 
this particular limited session here this morning, you have given the 
committee an account of the evidence that we have gone over in execu- 
tive session ? 

Mr. Nicuoas. Yes. I have given you 

Mr. Morris. I know your experience is long, Mr. Nicholas, and you 
could give us many other instances as you have this morning. But 
I was wondering if for the purposes of ‘this session this morning, the 
limited purposes of this session this morning, you have covered eve ry- 
thing that we intended to cover and staked out in the area of our 
executive session ? 

Mr. Nicwonas. Yes. 

Senator McCrietian. Are there any further questions? 

Mr. Morris. No. 

Senator McCretian. Thank you very much, Mr. Nicholas. 

Are there any further witnesses at this time? 

Mr. Morris. No. That is all, Senator. 

Senator McCietian. Do you have another hearing scheduled for 
tomorrow ¢ 

Mr. Morris. Yes, Senator. Tomorrow morning the Internal Sub- 
committee is holding hearings on 2 bills, 1 introduced by Senator 
Bridges and the other introduced by Senator McCarthy, amending 
the Smith Act to allow individual States 

Senator McCuietian. They will be public hearings? 

Mr. Morris. They will be public hearings, at 10: 30 tomorrow morn- 
ing, in room 424. 

Senator McCieian. The committee stands in recess until 10:30 
in the morning. 

(Whereupon at 12 o’clock noon, the subcommittee recessed to re- 
convene at 10:30 a. m., Friday, May 11, 1956.) 
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